COUNTY GOVERNMENT OF KILIFI

DEPARTMENT OF AGRICULTURE, LIVESTOCK DEVELOPMENT AND BLUE ECONOMY

OPEN TENDER

CONTRACT NAME: LEASING OF UWANJA WA NDEGE SLAUGHTER HOUSE

TENDER NO.: KCG/LIV/004/2023/2024

JANUARY, 2023



INVITATION TO TENDER

PROCURING ENTITY: COUNTY GOVERNMENT OF KILIFI P.O. BOX 519-80108,KILIFI

CONTRACT NAME AND DESCRIPTION: LEASING OF UWANJA WA NDEGE SLAUGHTER HOUSE

The County Government of Kilifi invites sealed tenders for leasing of items of Leasing of uwanja

wa ndege slaughter house.

Tendering will be conducted under open competitive method National using a standardized

tender document.

In case this tender is subject to a Reservation, specify the Group is eligible to tender, insert e.g. Tendering to

open to all Small and Medium Enterprises registered appropriately With............cc.c..c.......”).

IncasetenderissubjecttoMultiplecontracts/lots,insert“Tendererswillbeallowedtotenderforonecontracts

1 Qualified and interested tenderers may obtain further information and inspect the Tender Documents during
office.0800to1700hoursattheaddressgivenbelow.

2 A complete set of tender documents may be purchased or obtained by interested tenders upon payment of a
non- refundable fees of KSH........... N/A....... (Amountin Kenya shillings) in cash or Banker's Cheque and payable to

the address given below. Tender documents may be obtained electronically from the Website(s)

Tender documents obtained electronically will be free of charge. Tenderers downloading documents from a
designated Website shall advise the Procurement Entity that they have downloaded the tender documents, giving
full contact addresses of the tenderer (email,telephonenumberand postal address).

3. Tender documents may be viewed and downloaded for free from the website (www.kilifi.go.ke). Tenderers who
download the tender document must forward their particulars immediately to(insert email address)to facilitate
any further clarification or addendum.

4, All Tenders must be accompanied by a Tender-Securing Declaration

5. Completed tenders must be delivered to the address below on or before18%December,2023 Electronic
Tenders will not be permitted.

6. Tenders will be opened immediately after the deadline date and time specified above or any deadline date
and time specified later. Tenders will be publicly opened in the presence of the Tenderers' designated
representatives who choose to attend at the address below.

1. Late tenders will be rejected.

8. The addresses referred to above are:

A. Address for obtaining further information and for purchasing tender documents



County Government of Kilifi

Kilifi Complex Building, 1t Floor

Department of Agriculture, Livestock development and Blue Economy
P.0.Box 519-80108

Philip Wario, Chief Officer

B. Address for Submission of Tenders.
County Government of Kilifi

Chief Officer, Department of Agriculture, Livestock development and Fisheries
Kilifi Complex Building, 15t Floor
Department of Agriculture, Livestock development and Fisheries

C.  Address for Opening of Tenders.
County Government of Kilifi

Kilifi Complex Building, 1%t Floor

Department of Agriculture, Livestock development and Fisheries

[Authorized Official (name, designation, Signature and date)]

Name: Philip Wario

Designation: Chief Officer- County Division of Livestock

Signature:

Date



PART 1 - TENDERING PROCEDURES




SECTION I - INSTRUCTIONS TO TENDERERS

A General Provisions
1 Scope of Tender and Definitions

1.1 The Procuring Entity as define in the Appendix to Conditions of Contract invites tenders for leasing of the real estate
facilities, plant/equipment or vehicles and, if applicable, any related services incidental there to, as specified in
SectionVIl,ScheduleofRequirements.Thename,identification,andnumberoflots(contracts)ofthisTender Document
are specified in the TDS.

1.2 Throughout this tendering document:
a) The term“in writing”’means communicated in written form(e.g.by mail,e-mail,fax,includingifspecified in the
TDS, distributed or received through the electronic-procurement system used by the Procuring
Entity)withproofofreceipt;

b) If the contexts or equires,“singular’means“plural”andviceversa;
C) “Day”’means calendar day,unlessotherwisespecifiedas“BusinessDay” . ABusinessDayisanydaythatis an official

working day of the Procuring Entity. It excludes official public holidays.
2 Fraud and Corruption

2.1 The Procuring Entity requires compliance with the provisions of the Public Procurement and Asset DisposalAct, 2015,
Section 62 “Declaration not to engage in corruption”. The tender submitted by a person shall include a
declarationthatthepersonshallnotengageinanycorruptorfraudulentpracticeandadeclarationthattheperson
orhisorhersub-contractorsarenotdebarredfromparticipatinginpublicprocurementproceedings.

2.2 TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct2010,regarding collusive practices in

contracting. Any tenderer found to have engaged in collusive conduct shall be disqualified and criminal and/or civil
sanctions may be imposed. To this effect, Tenders shall be required to complete and sign the “Certificate of
Independent Tender Determination”annexed to the Form of Tender.

2.3 Unfair Competitive Advantage - Fairness and transparency in the tender process require that the firms ortheir
Affiliates competing for a specific assighnment do not derive a competitive advantage from having provided
consulting services related to this tender.To that end,the Procuring Entity shall indicate in the DataSheet and make
available to all the firms together with this tender document allin formation that would in that respect give such firm
anyunfair competitive advantage overcompeting firms.

2.4 Tenderers shall permit and shall cause their agents (where declared or not), subcontractors, sub-consultants, service
providers,suppliers,andtheirpersonnel,topermittheProcuringEntitytoinspectallaccounts,records and other
documents relating to any initial selection process, prequalification process, tender submission, proposal submission,
and contract performance (in the case of award), and to have them audited by auditors appointed by the Procuring
Entity.

3 Eligible Tenderers

3.1 A Tenderer may be a firm that is a private entity, a state-owned enterprise or institution subject to ITT4.6,0r any
combination of such entitiesintheformofajointventure(JV)underanexistingagreementorwiththeintentto enter in to
such an agreement supported by a letter of intent. In the case of a joint venture, all members shall be jointly and
severally liable for the execution of the entire Contract in accordance with the Contract terms. The JV
shallnominateaRepresentativewhoshallhavetheauthoritytoconductallbusinessforandonbehalfofanyand all the
members of the JV during the Tendering process and, in the event the JV is awarded the Contract, during contract
execution. A firm thatisaTenderer(eitherindividuallyorasaJVmember)mayparticipateinmorethan one Tender, offering
different items that meet the requirements of the Lease. A firm that is not a Tenderer or a JV member, may
participate as a sub contract or in more than one Tender. Members of a joint venture may not also make an



individual tender, be a subcontractor in a separate tender or be part of another joint venture for the purposes of the

same Tender. The maximum number members shall be specified in the TDS.

3.2

3.3

3.4

3.5

3.6

3.7

3.8

Public Officers of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent, Brother or Sister

of a Spouse, their business associates or agents and firms/organizations in which they have a substantial or

controlling interest shall not be eligible to tender or be awarded a contract. Public Officers are also not allowed to

participate in any procurement proceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall be disqualified.

A Tenderer may be considered to have a conflict of interest for the purpose of this Tendering process, if the

Tenderer:

a Directly or indirectly controls, is controlled by or is under common control with another Tenderer; or

b  Receives or has received any direct or indirect subsidy from another Tenderer; or

¢ Hasthe same legal representative as another Tenderer; or

d Has a relationship with another Tenderer, directly or through common third parties, that put sit in a position
to influence the Tender of another Tenderer, or influence the decisions of the Procuring Entity regarding this
Tendering process; or

e Orany of its affiliates participated as a consultant in the preparation of the design or technical specifications
of the works that are the subject of the Tender; or

f  Oranyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntityorProcuringEntity for the
Contract implementation; or

g would be providing Lease Items, works, or non-consulting services resulting from or directly related to
consultingservicesforthepreparationorimplementationoftheprojectspecified in the TDSITT2.1thatit provided
or were provided by any affiliate that directly or indirectly controls, is controlled by, or is under common
control with that firm; or

h  has a close business or family relationship with a professional staff of the Procuring Entity who:

i aredirectly or indirectly involved in the preparation of the tendering document or specifications of the
Contract, and/or the Tender evaluation process of such Contract; or

j  would be involved in the implementationorsupervisionofsuchContractunlesstheconflictstemming from such
relationship has been resolved in a manner acceptable to the Procuring Entity throughout the Tendering
process and execution of the Contract.

A Tenderer shall not be involved in corrupt, coercive, obstructive, collusive, or fraudulent practice. Atenderer

that is proven to have been involved in any of these practices shall be automatically disqualified and would not

be awarded a contract.

A firm that is a Tenderer(either individually or as a JV member)may participate in more than one Tender, offering

different items that meet the requirements of the Lease. A firm that is not a Tenderer or a JV member, may

participate as a sub contract or in more than one Tender.

ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttolTT4.9.ATenderer

shallbedeemedtohavethenationalityofacountryiftheTendererisconstituted,incorporatedorregisteredin and

operates in conformity with the provisions of the laws of that country, as evidenced by its articles of

incorporation(orequivalentdocumentsofconstitutionorassociation)anditsregistrationdocuments, as the case

maybe.This criterional so shall apply to the determination of the nationality of proposed sub contractors or sub-

consultants for any part of the Contract including related Services.

ATendererthathasbeendebarredbythePPRAfromparticipatinginpublicprocurementshallbeineligibletobe

prequalifiedforatenderorbeawardedacontract.Thelistofdebarredfirmsandindividualsisavailablefromthe

websiteof PPRAWwWwW.ppra.go.ke.

Tenderers that are state-owned enterprises or institutions may be eligible to compete and be awarded a

Contract(s) only if they are (i) a legal public entity of the state Government and/or public administration, (ii)

financiallyautonomousandnotreceivinganysignificantsubsidiesorbudgetsupportfromanypublicentityor

Government, and (iii) operating under commercial law and vestedwith legal rights and liabilities similar to

anycommercialenterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis.


http://www.ppra.go.ke/

3.9

3.10

3.11

3.12

3.13

4.2

4.3

4.4

Firmsandindividualsmaybeineligibleiftheircountriesoforigin(a)asamatteroflaworofficialregulations, Kenya
prohibits commercial relations with that country, or(b)by an act of compliance with a decision of the

United Nations Security Council taken under Chapter VIl of the Charter of the United Nations, Kenya prohibits
any import of Lease Items or contracting for supply of Lease Items or services from that country,or any payments
toanycountry,person,orentityinthatcountry.Atenderershallprovidesuchdocumentaryevidenceofeligibility
satisfactory to the Procuring Entity, as the Procuring Entity shall reasonably request.

For purposes of granting a margin of preference, a tender is considered a national tenderer if it is registered in
Kenya, has more than 51 percent ownership by nationals of Kenya and if it does not subcontract foreign
contractors more than 10 percent of the contract price, excluding provisional sums. JVs are considered as
national tenderers and eligible for national preference only if the individual member firms are registered in
Kenyaorhavemorethan51percentownershipbynationalsofKenya, and the JV shall be registered in Kenya.
ThelVshallnotsubcontracttoforeignfirmsmorethanlOpercent of the contract price, excluding provisional sums.
Tenderers shall provide the qualification information statement that the tenderer (including all members of a
joint venture and subcontractors) is not associated, or have been associated in the past, directly or indirectly,
with a firmoranyofitsaffiliateswhichhavebeenengagedbytheProcuringentitytoprovideconsultingservicesforthe
preparation of the design, specifications, and other documentstobeusedfortheprocurementoftheLeasesunder
this Invitation for tenders.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings which may
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt in
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition Authority. Exemption shall not be a condition for tender, but shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to seek such exemption as a
condition of award and signature of contract. Application for exemption from the Competition Authority of
Kenya may be accessed from the websitewww.cak.go.ke.

A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a valid tax
clearance certificate or tax exemption certificate issued by the Kenya Revenue Authority.

Eligible Lease Items and Related Services

All the Lease Items and Related Services to be supplied under the Contract and financed by the Procuring Entity
shall have their origin from Eligible Countries in accordance with ITT3.8.

For purposes of this ITT, the term “Lease Items” includes, landed properties, buildings and related
accommodations, vessels (land, air and sea), vehicles, machinery, plant and equipment, “related services”
including services such as insurance, installation, training, and maintenance.

The term“origin”meansthecountrywheretheleaseltemshavebeensourcedfrom,manufactured, processed, or
assembled.

A lease item may be considered in eligible it has items, works and production processes with characteristics that
have been declared by the relevant national environmental protection agency or by other competent authority
as harmful to human beings and to the environment shall not be eligible for procurement.

Contents of Tendering Document

Sections of Tendering Document

5.1 The tendering document consist of Parts1,2,and3,which include all these actions indicated below,and should be read

in conjunction with any AddendaissuedinaccordancewithITT10.

PART 1 Tendering Procedures

i)  Sectionl-Instructions to Tenderers(ITT)
i) Sectionll-Tendering Data Sheet(TDS)

iii) Sectionlll — Evaluation and Qualification Criteria


http://www.cak.go.ke/

iv) SectionlV- Tendering Forms

PART 2 Supply Requirements
V)  SectionV-Schedule of Requirements

PART 3 Contract

Vi) SectionVI-GeneralConditionsofContract(GCC)
vii) Section VII-SpecialConditionsofContract(SCC)
Viii) SectionVIll-ContractForms

5.2 TheSpecificProcurementNotice,InvitationtoTendersNotice,issuedbytheProcuringEntityisnotpartofthis

tenderingdocument.

5.3 UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompleteness of the

document, responses to requests for clarification, the Minutes of the pre-Tender meeting (if any), or

AddendatothetenderingdocumentinaccordancewithITT10.Incaseofanycontradiction,documentsobtained

directlyfromtheProcuringEntityshallprevail.

5.4 TheTendereris expected toexamineallinstructions,forms,terms,andspecifications in the tenderingdocument

andtofurnishwithitsTenderallinformationordocumentationasisrequiredbythetenderingdocument.

7

ClarificationofTenderingDocument

ATendererrequiringanyclarificationofthetenderingdocumentshallcontacttheProcuringEntityinwritingat
theProcuringEntity'saddressspecifiedintheTDS.TheProcuringEntitywillrespondinwritingtoanyrequest
forclarification,providedthatsuchrequestisreceivedprior to the deadlineforsubmissionofTenderswithina
periodspecifiedintheTDS.TheProcuringEntityshallforwardcopiesofitsresponsetoallTendererswhohave
acquiredthetenderingdocumentinaccordancewithITT6.3,includingadescription of the inquirybutwithout
identifyingitssource.lfsospecifiedintheTDS,theProcuringEntityshallalsopromptlypublishitsresponseat the web
page identified in the TDS. Should the clarification result in changes to the essential elements of the tendering
document, the Procuring Entity shall amend the tendering document following the procedure under
ITT8andITT22.2.

AmendmentofTenderingDocument

7.1 AtanytimepriortothedeadlineforsubmissionofTenders,theProcuringEntitymayamendthetendering

7.2

7.3

8.1

104

documentbyissuingaddenda.
Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingtoallwho have
obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
EntityshallalsopromptlypublishtheaddendumontheProcuringEntity'swebpageinaccordancewithITT7.1.
To give prospective Tenderers reasonable time in which to take an addendum into account in preparing their
Tenders,theProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTenders,pursuant
tolTT22.2.

PreparationofTenders
CostofTendering

TheTenderershallbearallcostsassociated with the preparationandsubmission of its Tender,andtheProcuring Entity
shall not be responsible or liable for those costs, regardless of the conduct or outcome of theTendering process.

LanguageofTender

The Tender, as well as all correspondence and documents relating to the Tender exchanged by the Tenderer and
theProcuringEntity,shallbewritteninEnglishLanguage.Supportingdocumentsandprintedliteraturethatare part of
the Tendermaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccuratetranslationofthe relevant
passages into the English Language, in which case, for purposes of interpretation of the Tender, such
translationshallgovern.
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10.1

10.2

10.3

11
111

11.2

113

114

12

12.1

13
13.1

13.2

DocumentsComprisingtheTender

TheTendershallcomprisethefollowing:

a FormofTenderpreparedinaccordancewithITT11;

b  PriceSchedules:completedinaccordancewithiTT11andITT13;

¢ TenderSecurityorTender — SecuringDeclaration,inaccordancewithITT18.1;

d AlternativeTender:ifpermissible,inaccordancewithITT12;

e Authorization: written confirmation authorizing the signatory of the Tender to commit the Tenderer, in
accordancewithITT29.3;

f Qualifications:documentaryevidenceinaccordancewithITT16establishingtheTendererqualifications
toperformtheContractifitsTenderisaccepted;

g Tenderer Eligibility: documentary evidence in accordance with ITT 16 establishing the Tenderer
eligibilitytotender;

h  Eligibility of Lease Items and Related Services: documentary evidence in accordance with ITT 15,
establishingtheeligibility of the LeaseltemsandRelatedServicestobesuppliedbytheTenderer;

i Conformity: documentary evidence in accordance with ITT 15 and 28, that the Lease Items andRelated
Servicesconformtothetenderingdocument;and

j  Anyotherdocumentrequiredin the TDS.

In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of the Joint

Venture Agreement entered into by all members. Alternatively, a letter of intent to execute a Joint Venture

Agreement in the event of a successful Tender shall be signed by all members and submitted with the Tender,

togetherwithacopyoftheproposedAgreement.

TheTenderershallfurnish in the FormofTenderinformationoncommissionsandgratuities,ifany,paidortobe

paidtoagentsoranyotherpartyrelatingtothisTender.

FormofTenderandPriceSchedules

The Form of Tender and Price Schedules shall be prepared using the relevant forms furnished in Section IV,
TenderingForms.Theformsmustbecompletedwithoutanyalterations to the text,andnosubstitutesshallbe
acceptedexceptasprovidedunderITT20.3.Allblankspacesshallbefilledinwiththeinformationrequested.
TheTenderershallchronologicallyserializepagesofalltenderdocumentssubmitted.

Each item on the Schedule of Requirements must be priced separately in the Price Schedules and for full
guantities required. Iltems not priced for full quantity on the Schedule of Requirements will be

rejected. TENDERERS MAY QUOTE FOR ONE OR MORE OF THE ITEMS ON THE SCHEDULE OF
REQUIREMENTS.Tenderswillbeevaluatedandawardedonbasisofeachitem.
Wheretendersarebeinginvitedforindividualltems/lots(contracts)orforanycombinationoflots(packages),

tendererswishingtoofferdiscountsfortheawardofmorethanoneContractshallspecifysointheirTenderthe price
reductions applicable to each Item or alternatively, to individual items. Discounts shall be submitted in
accordancewithITT13.1,providedtheTendersforalllots(contracts)areopenedatthesametime.
Allduties,taxes,andotherleviespayablebytheContractorundertheContract,orforanyothercause,asofthe
date28dayspriortothedeadlineforsubmissionofTenders,shallbeincludedintheratesandpricesandthetotal
TenderPricesubmittedbytheTenderer.

AlternativeTenders
UnlessotherwisespecifiedintheTDS,alternativeTendersshallnotbeconsidered.

TenderPricesandDiscounts

ThepricesanddiscountsquotedbytheTendererintheFormofTenderand in the PriceSchedulesshallconform
totherequirementsspecifiedbelow.

Thepricetobequoted in the FormofTenderinaccordancewithITT14.1shallbethetotalpriceofalltheitems
buttheattachmentoftheScheduleofprices,excludinganydiscountsoffered.



133

13.4

135

13.6

14
141

15.1

15.2

15.3

154

15.5

16.

16.1

16.2

TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheFormofTender,
inaccordancewithITT14.1.

PricesquotedbytheTenderershallbefixedduringthetime of the LeaseundertheContractandnotsubjectto variation
on any account, unless otherwise specified in the TDS. A Tender submitted with an adjustableprice
guotationshallbetreatedasnon-responsiveandshallberejected,pursuanttolTT29.However,ifinaccordance
withtheTDS, pricesquotedbytheTenderershallbesubjecttoadjustmentduringtheLeaseundertheContract,a Tender
submittedwithafixedpricequotationshallnotberejected,butthepriceadjustmentshallbetreatedas zero.
IfsospecifiedinITT1.1,Tendersarebeinginvitedforindividuallots(contracts)orforanycombinationoflots (packages).
Prices quoted shall correspond to 100 % of the items specified for each lot and to 100% of the
quantitiesspecifiedforeachitemofalot.Tendererswishingtoofferdiscountsfortheawardofmorethanone Contract
shall specify in their Tender the price reductions applicable to each package, or alternatively, to
individualContractswithinthepackage.DiscountsshallbesubmittedinaccordancewithiTT14.4providedthe
Tendersforalllots(contracts)areopenedatthesametime.

Prices shall be quoted as specified in each Price Schedule included in Section IV, Tendering Forms. The
disaggregationofpricecomponentsisrequiredsolelyforthepurposeoffacilitatingthecomparisonofTenders
bytheProcuringEntity.ThisshallnotinanywaylimittheProcuringEntity'srighttocontractonany of the terms offered.
The Tenderer may obtain insurance services from any eligible country in accordance with ITT 3,
EligibleTenders.ThetendershallincludeRelatedServicesrequiredtomaintaintheleaseditemasspecifiedin
theScheduleofRequirements(inclusiveofanyapplicabletaxes).

CurrenciesofTenderandPayment
Thecurrency(ies) of the Tenderandthecurrency(ies)of paymentsshallbethesame.TheTenderershallquotein_
Kenyashillingsunlessotherwisespecifiedin the TDS.

DocumentsEstablishingtheEligibilityandConformity of the LeaseltemsandRelatedServices.

To establish the eligibility of the lease items and Related Services in accordance with ITT 5, Tenderers shall
complete the country of origin declarations in the Price Schedule Forms, included in Section IV, Tendering Forms.
Toestablishtheconformity of the LeaseitemsandRelatedServices to the tenderingdocument,theTenderershall
furnish as part of its Tender the documentary evidence that the Lease Items conform to the technical
specificationsandstandardsspecifiedinSectionVII,ScheduleofRequirements.
Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistofadetaileditem by item
description of the essential technical and performance characteristics of the Lease Items and Related Services,
demonstrating substantial responsiveness of the Lease Items and Related Services to the technical specification,
and if applicable, a statement of deviations and exceptions to the provisions of the Section VII,
ScheduleofRequirements.

The Tenderer shall also furnish a list giving full particulars, including available sources and current prices of
spareparts,specialtools,etc.,necessary for the properandcontinuingfunctioning of the Leaseltemsduringthe
periodspecifiedintheTDSfollowingcommencementoftheuseofthelLeaseltemsbytheProcuringEntity.
Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnamesorcatalogue
numbersspecifiedbytheProcuringEntityintheScheduleofRequirements,areintendedtobedescriptiveonly
andnotrestrictive.TheTenderermayofferotherstandardsofquality,brandnames,and/orcataloguenumbers,
provided that it demonstrates, to the Procuring Entity's satisfaction, that the substitutions ensure substantial

equivalenceoraresuperiortothosespecifiedintheSectionVIl,ScheduleofRequirements.

DocumentsEstablishingtheEligibilityandQualifications of theTenderer

ToestablishTenderereligibilityinaccordancewithITT4,TenderersshallcompletetheFormofTender,included
inSectionlV,TenderingFormes.

Thedocumentaryevidence of the TendererqualificationstoperformtheContractifitsTenderisacceptedshall
establishtotheProcuringEntity'ssatisfaction:

10




16.3

16.4

16.5

16.6

16.7

16.8

16.9

17

17.1

11

(a) that,ifrequiredin the TDS,aTendererthatdoesnotowntheleaseltemsitoffersshallsubmittheOwner's
AuthorizationusingtheformincludedinSectionIV,TenderingFormstodemonstratethatithasbeenduly
authorizedbytheOwneroftheleaseltems.

(b) that,ifrequiredin the TDS,incaseofaTenderernotdoingbusinesswithinKenya,theTendererisorwillbe
(ifawardedtheContract)representedbyanAgentinthecountryequippedandabletocarryouttherelated services
of the leased items as obligations prescribed in the Conditions of Contract and/or Technical
Specifications;and

(c) thatthe Tenderer meets each of the qualification criterion specified in Section Ill, Evaluation and
QualificationCriteria.

Tenderers shall be asked to provide, as part of the data for qualification, such information, including detailsof

ownership,asshallberequiredtodeterminewhether,according to the classificationestablishedbytheProcuring

Entity, a particular lessor or group of lessors qualifies for a margin of preference. Further the information will

enable the Procuring Entity identify any actual or potential conflict of interest in relation to the procurement
and/or contract management processes, or a possibility of collusion between tenderers, and thereby help to
preventanycorruptinfluenceinrelationtotheprocurementprocessorcontractmanagement.
The purpose of the information described in ITT 16.3 above overrides any claims to confidentiality which a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to keep
information relating to its ownership and control confidential where it is tendering to undertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justificationforaTenderer'sfailuretodisclose,orfailuretoproviderequiredinformationonitsownershipand control.
TheTenderershallprovidefurtherdocumentaryproof,informationorauthorizationsthattheProcuringEntity
mayrequestinrelationtoownershipandcontrolwhichinformationonanychangestotheinformationwhichwas
provided by the tenderer under ITT 16.3. The obligations to require this information shall continue for the
durationoftheprocurementprocessandcontractperformanceandaftercompletion of the contract,ifanychange to
the informationpreviouslyprovidedmayrevealaconflictofinterestinrelationtotheawardormanagementof
thecontract.
Allinformationprovidedbythetendererpursuanttotheserequirementsmustbecomplete,currentandaccurate as at
the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirements,theTenderershallwarrantthattheinformationsubmittediscomplete,currentandaccurateasat
thedateofsubmissiontotheProcuringEntity.
If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree the
informationsubmittedbyatendererpursuanttotheserequirements,thenthetenderwillberejected.
If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict of
interest which could materially and improperly benefit the tenderer in relation to the procurement or contract
managementprocess,then:
i)  Iftheprocurementprocessisstillongoing,thetendererwillbedisqualifiedfromtheprocurementprocess.
ii) Ifthecontracthasbeenawardedtothattenderer,thecontractawardwillbesetaside.
iii) the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tendereroranyotherpersonshavecommittedanycriminaloffence.
Ifatenderersubmitsinformationpursuanttotheserequirementsthatisincomplete,inaccurateorout-of-date,or
attemptstoobstructtheverificationprocess,thentheconsequencesITT16.8willensueunlessthetenderercanshow to
the reasonable satisfaction of the Procuring Entity that any such act was not material, or was due to genuine
error which was not attributable to the intentional act, negligence or recklessness of the tenderer.

PeriodofValidityofTenders

Tendersshallremainvalid for the TenderValidityperiodspecifiedin the TDS.TheTenderValidityperiodstarts
fromthedatefixed for the Tendersubmission deadline (asprescribedbytheProcuringEntityinaccordancewith
ITT22.1).ATendervalidforashorterperiodshallberejectedbytheProcuringEntityasnon-responsive.



17.2

18

18.1

18.2
18.3

18.4

18.5

18.6

18.7

18.8

18.9

In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
requestTendererstoextendtheperiodofvalidityoftheirTenders.Therequestandtheresponsesshallbemadein
writing.IfaTenderSecurityisrequestedinaccordancewithITT19,itshallalsobeextendedforacorresponding
period.ATenderermayrefusetherequestwithoutforfeitingitsTenderSecurity.ATenderergrantingtherequest
shallnotberequiredorpermittedtomodifyitsTender,exceptasprovidedinITT18.3.

TenderSecurity

The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender Security, as
specifiedintheTDS,inoriginalformand, in the caseofaTenderSecurity,in the amountandcurrencyspecified in the
TDS.InthiscaseaTender-SecuringDeclarationoraTenderSecurityshallbeforeachitem.Alternatively, a tenderer may
aggregate all the Items tendered for and provide one Tender-Securing Declaration or a Tender Security in the
requiredamounts, as the casemaybe.
ATenderSecuringDeclarationshallusetheformincludedinSectionIV,TenderingForms.
IfaTenderSecurityisspecifiedpursuanttolTT19.1,theTenderSecurityshallbeademandbankguaranteein
anyofthefollowingformsattheTendereroption:
i. cash;
ii. abankguarantee;
iii. aguaranteebyaninsurancecompanyregisteredandlicensedbythelnsuranceRegulatoryAuthoritylisted
bytheAuthority;or
iv. aguaranteeissuedbyafinancialinstitutionapprovedandlicensedbytheCentralBankofKenya.
v. Anyotherformspecified in the TDS.
If an unconditional guarantee is issued by a non-Bank financial institution located outside Kenya, the issuing non-
Bank financial institution shall have a correspondent financial institution located in Kenya to make it
enforceableunlesstheProcuringEntityhasagreedinwriting, priortoTendersubmission,thatacorrespondent
financialinstitutionisnotrequired.Inthecaseofabankguarantee,theTenderSecurityshallbesubmittedeither using the
Tender Security Form included in Section IV, Tendering Forms, or in another substantially similar format
approved by the Procuring Entity prior to Tender submission. The Tender Security shall be valid for twenty-eight
(28) days beyond the original validity period of the Tender, or beyond any period of extension if
requestedunderITT18.2.
IfaTenderSecurityisspecifiedpursuanttolTT19.1,anyTendernotaccompaniedbyasubstantiallyresponsive
TenderSecurityshallberejectedbytheProcuringEntityasnon-responsive.
If a Tender Security is specified pursuant to ITT 19.1, the Tender Security of unsuccessful Tenderers shall be
returned as promptly as possible upon the successful Tenderer signing the Contract and furnishing the
PerformanceSecuritypursuanttolTT46.
The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successful
Tenderer has signed the Contract. The Procurement Entity shall also return tender security to the tenderers
where;
a. The procurement proceedings are terminated
b. Alltenders were determined non-responsive and
C. Where abider decline to extent the tender validity period.
TheTenderSecuritymaybeforfeitedortheTenderSecuringDeclarationexecuted:
a) If a TendererwithdrawsitsTenderduringtheperiodofTendervalidityspecifiedbytheTenderer in the Form of
Tender, or any extension there to provided by the Tenderer; or
i)  IfthesuccessfulTendererfailstosigntheContractinaccordancewithITT45;0r
i)  Furnish or make available the Leased items.
The Tender Security or Tender- Securing Declaration of a JV must be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tender Security or Tender-Securing Declaration shall be in the names of all future members as named in the
letter ofintentreferredtoinITT4.1andITT11.2.
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18.10 Where the Tender-Securing Declaration is executed the Procuring Entity will recommend to the PPRA that
PPRAdebarstheTendererfromparticipatinginpublicprocurementasprovided inthelaw.
18.11 Atenderer shall not issue a tender security to guarantee itself.

19  Format and Signing of Tender

19.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 11 and
clearly mark it “ORIGINAL.” Alternative Tenders, if permitted in accordance with ITT 13, shall be clearly
marked“ALTERNATIVE.”Inaddition,theTenderershallsubmitcopiesoftheTender,in the number specified in the
TDSandclearlymarkthem“COPY.”Intheeventofanydiscrepancybetweentheoriginalandthecopies, the original shall
prevail.

19.2 Tenderers shall markas“CONFIDENTIAL”informationintheirTenderswhichisconfidentialtotheirbusiness. This may
include proprietary information,tradesecrets,orcommercialorfinanciallysensitiveinformation.

19.3 The original and all copies of the Tender shall be typed or written in indelible in and shall be signed by a person
duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a written confirmation as
specified in the TDS and shall be attached to the Tender. The name and position held by each person signing the
authorization must be typed or printed below the signature. Allpages of the Tender where entries or
amendments have been made shall be signed or initialedbythepersonsigningtheTender.

19.4 IncasetheTendererisalV,theTendershallbesignedbyanauthorizedrepresentative of the JVonbehalfofthe
JV,andsoastobelegallybindingonallthemembersasevidencedbyapowerofattorneysignedbytheirlegally
authorizedrepresentatives.

19.5 Anyinter-lineation,erasures,oroverwritingshallbevalidonlyiftheyaresignedorinitialedbytheperson signingtheTender.

D.  SubmissionandOpeningofTenders

20  SealingandMarkingofTenders
20.1 The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, or in a single
sealedcontainerbearingthenameandReferencenumber of the Tender,addressedto the ProcuringEntityanda
warning not to open before the time and date for Tender opening date. Within the single envelope, packageor
container,theTenderershallplacethefollowingseparate,sealedenvelopes:
a inan envelope or package or container marked “ORIGINAL”, all documents comprising the Tender, as
describedinITT11;and
b inanenvelopeorpackageorcontainermarked“COPIES”,allrequiredcopies of the Tender;and
¢ ifalternativeTendersarepermittedinaccordancewithITT13,andifrelevant:
i. inan envelope or package or container marked “ORIGINAL —ALTERNATIVE TENDER”, the
alternativeTender;and
ii. inthe envelope or package or container marked “COPIES- ALTERNATIVE TENDER”, allrequired copies of the
alternativeTender.

The inner envelopes or packages or containers shall:

a) bearthenameandaddressoftheProcuringEntity.
b) Bearthenameandaddress of the Tenderer;and
C) Bearthenameand Reference number of the Tender.

20.2 If an envelope or package or container is not sealed and marked as required, the Procuring Entity will assume no
responsibility for the misplacement or premature opening of the Tender. Tenders that are misplaced or opened
prematurely will not be accepted.

21  Deadline for SubmissionofTenders

21.1 Tenders must be received by the Procuring Entity at the address and no later than the date and timespecifiedin
the TDS. When so specified in the TDS, Tenderers shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
procedures specifiedintheTDS.
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24.1

24.2

24.3

24.4

24.5

24.6

24.7

The Procuring Entity may, atitsdiscretion,extendthedeadlineforthesubmissionofTendersbyamendingthe
tenderingdocumentinaccordancewithITT8,inwhichcaseallrightsandobligations of the ProcuringEntityand
Tendererspreviouslysubject to the deadlineshallthereafterbesubjecttothedeadlineasextended.

LateTenders
TheProcuringEntityshallnotconsideranyTenderthatarrivesafterthedeadlineforsubmissionofTenders,in accordance
with ITT 22. Any Tender received by the Procuring Entity after the deadline for submission of Tendersshallbe
declaredlate,rejected,andreturnedunopened to the Tenderer.

Withdrawal,Substitution,andModificationofTenders

ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmittedbysendingawrittennotice,
dulysignedbyanauthorizedrepresentative,andshallincludeacopyoftheauthorization(thepowerofattorney) in
accordance with ITT 20.3, (except that withdrawal notices do not require copies). The corresponding
substitutionormodification of the Tendermustaccompanytherespectivewrittennotice.Allnoticesmustbe:

a prepared and submitted in accordance with ITT 20 and 21 (except that withdrawal notices do not require
copies), and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,”
“SUBSTITUTION,” or“MODIFICATION;”and

b receivedbytheProcuringEntityprior to the deadlineprescribedforsubmissionofTenders,inaccordance
withITT22.

TendersrequestedtobewithdrawninaccordancewithITT24.1shallbereturnedunopened to the Tenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline for submission of

TendersandtheexpirationoftheperiodofTendervalidityspecifiedbytheTendererontheFormofTenderorany

extensionthereof.

TenderOpening

Exceptas in the casesspecifiedinlTT23andITT24.2,theProcuringEntityshall, at the Tenderopening,publicly open
and read out all Tenders received by the deadline at the date, time and place specified in the TDS in the
presence of Tenderers' designated representatives and anyone who chooses to attend Any specific electronic
TenderopeningproceduresrequiredifelectronictenderingispermittedinaccordancewithiTT22.1,shallbeas
specifiedin the TDS.

First, envelopes marked “WITHDRAWAL"” shall be opened and read out and the envelope with the corresponding
Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope does not containacopy of the
“powerofattorney”confirmingthesignatureasapersondulyauthorizedtosignonbehalf of the Tenderer,
thecorrespondingTender will be opened.NoTender withdrawalshallbepermittedunlessthe corresponding withdrawal
notice contains a valid authorization to request the withdrawal and is read out at Tenderopening.

Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the corresponding
Tender being substituted, and the substituted Tender shall not be opened, but returned to the
Tenderer.NoTendersubstitutionshallbepermittedunlessthecorrespondingsubstitutionnoticecontainsavalid
authorizationtorequestthesubstitutionandisreadoutatTenderopening.

Next, envelopes marked “MODIFICATION” shall be opened and read out with the corresponding Tender.No
Tender modification shall be permitted unless the corresponding modification notice contains a valid
authorizationtorequestthemodificationandisreadoutatTenderopening.
Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thename of the Tendererandwhether there is
a modification; the total Tender Prices, per lot (contract) if applicable, including any discounts and alternative
Tenders; the presence or absence of a Tender Security, if required; and any other details as the
ProcuringEntitymayconsiderappropriate.

Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall be
considered further in the evaluation. The Form of Tender and the Price Schedules are to be initialed by
representatives of the ProcuringEntityattendingTenderopening in the mannerspecifiedin theTDS.
TheProcuringEntityshallneitherdiscussthemeritsofanyTendernorrejectanyTender(exceptforlateTenders,
inaccordancewithITT23.1).
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TheProcuringEntityshallpreparearecord of the Tenderopeningthatshallinclude,asaminimum:

a Thename of the Tendererandwhetherthereisawithdrawal,substitution,ormodification;

b TheTenderPrice,perlot(contract)ifapplicable,includinganydiscounts;

¢ AnyalternativeTenders;

d ThepresenceorabsenceofaTenderSecurityorTender-SecuringDeclaration,ifonewasrequired.
TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord.TheomissionofaTenderer
signatureontherecordshallnotinvalidatethecontentsandeffect of the record.Acopy of the openingregister
shallbedistributedtoallTenderersuponrequest.

EvaluationandComparisonofTenders

Confidentiality

Informationrelating to the evaluationofTendersandrecommendationofcontractaward,shallnotbedisclosed
toTenderersoranyotherpersonsnotofficiallyconcerned with the Tenderingprocessuntiltheinformationon
IntentiontoAwardtheContractistransmittedtoallTenderersinaccordancewithITT40.
AnyeffortbyaTenderertoinfluencetheProcuringEntityintheevaluationor contractawarddecisionsmay
resultintherejection of its Tender.

Notwithstanding ITT 26.2, from the time of Tender opening to the time of Contract Award, if any Tenderer wishes
to contact the Procuring Entity on any matter related to the Tendering process, it should do so inwriting.

Clarification of Tenders

To assist in the examination, evaluation, comparison of the Tenders, and qualification of the Tenderers, the
Procuring Entity may, at its discretion, ask any Tenderer for a clarification of its Tender. Any clarification
submitted by aTenderer in respect to itsTenderandthatisnotinresponsetoarequestbytheProcuringEntity shall not
be considered. The ProcuringEntity'srequestforclarificationandtheresponseshallbeinwriting.No change, including
any voluntary increase or decrease, in the prices or substance of the Tender shall besought, offered, or
permitted, except to confirm the correction of arithmeticerrors discovered by the Procuring Entity in the
Evaluation of theTenders,inaccordancewithITT31.
IfaTendererdoesnotprovideclarificationsofitsTenderbythedateandtimesetintheProcuringEntity'srequest for
clarification, its Tender may be rejected.

Deviations,Reservations,andOmissions

DuringtheevaluationofTenders,thefollowingdefinitionsapply:

a “Deviation”isadeparturefromtherequirementsspecified in the Tenderingdocument;

b  “Reservation” is the setting of limiting conditions or withholding from complete acceptance of the
requirementsspecified in the tenderingdocument;and

¢ “Omission” is the failuretosubmitpartorall of the informationordocumentationrequiredinthetendering
document.

Determination ofResponsiveness
TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsoftheTender
itself,asdefinedinITT11.
AsubstantiallyresponsiveTenderisonethatmeetstherequirements of the tenderingdocumentwithoutmaterial
deviation,reservation,oromission.Amaterialdeviation,reservation,oromissionisonethat:
a Ifaccepted,would:
i. Affectinanysubstantialwaythescope,quality,orperformanceofthelLeaseltemsandRelatedServices
specifiedintheContract;or
ii. Limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'srightsor
theTendererobligationsundertheContract;or
b if rectified, would unfairly affect the competitive position of other Tenderers presenting substantially
responsiveTenders.
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TheProcuringEntityshallexaminethetechnicalaspects of the TendersubmittedinaccordancewithITT16and
ITT17,inparticular,toconfirmthatallrequirementsofSectionVIl,ScheduleofRequirementshavebeenmet
withoutanymaterialdeviationorreservation,oromission.
IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallberejectedbythe Procuring
Entity and may not subsequently be made responsive by correction of the material deviation,
reservation,oromission.

Non-conformities,ErrorsandOmissions

ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveanynon-conformitiesinthe Tender.
ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthattheTenderersubmitthe
necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non-
conformities or omissions in the Tender related to documentation requirements. Such omission shall not be
relatedtoanyaspect of the price of the Tender.Failure of the Tenderertocomplywiththerequestmayresultin
therejection of its Tender.

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmaterial
non-conformitiesrelated to the TenderPrice.Tothiseffect,theTenderPriceshallbeadjusted,forcomparison
purposesonly,toreflectthepriceofamissingornon-conformingitemorcomponent in the mannerspecifiedin theTDS.

CorrectionofArithmeticalErrors

Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandshallnotbethe
subjectofcorrection,adjustmentoramendmentinanywaybyanypersonorentity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a Any error detected if considered a major deviation that affects the substance of the tender, shall lead to
disqualification of the tenderasnon-responsive.

b Anyerrors in the submittedtenderarisingfromamiscalculationofunitprice,quantity,subtotalandtotal
bidpriceshallbeconsideredasamajordeviationthataffectsthesubstance of the tenderandshallleadto
disqualification of the tenderasnon-responsive.and

¢ Ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail,unlesstheamount
expressedinwordsisrelatedtoanarithmeticerror,inwhichcasetheamountinfiguresshallprevail

ConversiontoSingleCurrency
NoconversiontosinglecurrencyisexpectedsincealltenderswillbeinKenyashillings.
MarginofPreferenceandreservations
NoMarginofPreferenceandReservationsshallbeallowedinthistender.
EvaluationofTenders

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionlll,Evaluationand
Qualificationcriteria.Nootherevaluationcriteriaormethodologiesshallbepermitted.Byapplyingthecriteria
andmethodologies,theProcuringEntityshalldeterminetheMostAdvantageousTender.This is the Tenderofthe
TendererthatmeetsthequalificationcriteriaandwhoseTenderhasbeendeterminedtobe:

a Substantiallyresponsive to the tenderingdocument;and

b The lowest evaluated cost.

To evaluate aTender,theProcuringEntityshallconsiderthefollowing:

a  PriceadjustmentduetodiscountsofferedinaccordancewithITT14.4;

b  Priceadjustmentduetoquantifiablenonmaterialnon-conformitiesinaccordancewithlTT30.3;and

¢ TheadditionalevaluationfactorsarespecifiedinSectionlll,EvaluationandQualificationCriteria.
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The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of
the Lease Contract, shall not be considered in Tender evaluation.

In the case of multiple contracts or lots,Tenderers are allowed totenderforoneormorelotsandthemethodology
todeterminethelowestevaluatedcost of the lot(contract)andforcombinations,includinganydiscountsoffered in the
FormofTender,isspecifiedinSectionlll,EvaluationandQualificationCriteria.
TheProcuringEntity'sevaluationofaTenderwillincludeandconsider:

a taxes,whichwillbepayable on the Leaseltemsifacontractisawarded to the Tenderer;

b anyallowanceforpriceadjustmentduringtheperiod of the Leasecontract,ifprovided in the Tender.
TheProcuringEntity'sevaluationofaTender mayrequiretheconsiderationofotherfactors,inadditiontothe
TenderPricequotedinaccordancewithITT14.Thesefactorsmayberelated to the characteristics,performance, and
terms and conditions of Lease and Related Services. The effect of the factors selected, if any, shall be expressed
in monetary terms to facilitate comparison of Tenders, unless otherwise specified in the TDS from
amongstthosesetoutinSectionlll,EvaluationandQualificationCriteria.Thecriteriaandmethodologiestobe
usedshallbeasspecifiedinITT34.2(f).

ComparisonofTenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in
accordancewithlTT34.2todeterminetheTenderthathasthelowestevaluatedcost.Thecomparisonshallbeon
thebasisoftotalcostforallLeaseltems,andrelatedservices,togetherwithpricesforanyrequiredinstallation,
training,commissioningandotherservices.

AbnormallyLowTendersandAbnormallyHighTenders
AbnormallyLowTenders

An Abnormally Low Tender is one where the Tender price, in combination with other elements of the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tenderer's
abilitytoperformtheContractfortheofferedTenderPrice.

In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications from the Tenderer, including detailed price analyses of its Tender price in relation to the subject
matter of the contract,scope,proposedmethodology,schedule,allocationofrisksandresponsibilitiesandany
otherrequirements of the Tenderdocument.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer has
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shallrejecttheTender.

Abnormally High Tenders

354

355
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Anabnormallyhightenderpriceisonewherethetenderprice,incombinationwithotherconstituentelementsof the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuring
Entity) may not be getting value for money or it may be paying too high a price for the contract
comparedwithmarketpricesorthatgenuinecompetitionbetweenTenderersiscompromised.
Incaseofanabnormallyhighprice,theProcuringEntityshallmakeasurvey of the marketprices,checkifthe
estimatedcost of the contractiscorrectandreviewtheTenderDocumentstocheckifthespecifications,scopeof
workandconditionsofcontractarecontributory to the abnormallyhightenders.TheProcuringEntitymayalso seek
written clarification from the tenderer on the reason for the high tender price. The Procuring Entity shall
proceedasfollows:
i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcost of the contract,theProcuringEntity_
mayacceptornotacceptthetenderdependingontheProcuringEntity'sbudgetconsiderations.

i) Ifspecifications,scopeofworkand/orconditionsofcontractarecontributory to the abnormallyhightender
prices, the Procuring Entity shall reject all tenders and may retender for the contract based on revised
estimates,specifications,scopeofworkandconditionsofcontract,asthecasemaybe.
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If the Procuring Entity determines that the Tender Price is abnormally too high because genuine competition

between tenderers is compromised (often due to collusion, corruption or other manipulations), the Procuring

Entity shall reject all Tenders and shall institute or cause competent Government Agencies to institute an
investigation on the cause of the compromise,beforeretendering.

QualificationoftheTenderer

TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligibleTendererthatisselectedashaving
submittedthelowestevaluatedcostandsubstantiallyresponsiveTender,meetsthequalifyingcriteriaspecified
inSectionlll,Evaluationand QualificationCriteria.

The determination shall be based upon an examination of the documentary evidence of the Tenderer
qualificationssubmittedbytheTenderer,pursuanttolTT17.Thedeterminationshallnottakeintoconsideration
thequalificationsofotherfirmssuch as the Tenderersubsidiaries,parententities,affiliates,subcontractors(other
thanspecializedsubcontractorsifpermitted in the tenderingdocument),oranyotherfirm(s)differentfromthe
Tenderer.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determinationshallresultindisqualification of the Tender,inwhicheventtheProcuringEntityshallproceedto
theTendererwhooffersasubstantiallyresponsiveTenderwiththenextlowestevaluatedcosttomakeasimilar
determinationofthatTendererqualificationstoperformsatisfactorily.

ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAllTenders

The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering process and
rejectallTendersatanytimepriortoContractAward,withouttherebyincurringanyliabilitytoTenderers.Incase of
annulment, all Tenders submitted and specifically, tender securities, shall be promptly returned to the
Tenderers.

AwardofContract

AwardCriteria
TheProcuringEntityshallawardtheContract to the successfultendererwhosetenderhasbeendeterminedtobe
theLowestEvaluatedTender.

NoticeofIntentiontoenterintoaContract/Notificationofaward
Uponaward of the contractandPrior to the expiry of the TenderValidityPeriodtheProcuringEntityshallissuea_
NotificationofIntentiontoEnterintoaContract/Notificationofawardtoalltendererswhichshallcontain,ata

minimum,thefollowinginformation:

a) Thenameandaddress of the Tenderersubmittingthesuccessfultender;

b) TheContractprice of the successfultender;

C) astatement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed was
unsuccessful,unlessthepriceinformationin(c)abovealreadyrevealsthereason;

d) theexpirydate of the StandstillPeriod;and

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod;

StandstillPeriod

TheContractshallnotbesignedearlierthantheexpiryofaStandstillPeriodofl4daystoallowanydissatisfied
tendertolaunchacomplaint.WhereonlyoneTenderissubmitted,theStandstillPeriodshallnotapply.
WhereaStandstillPeriodapplies,itshallcommencewhentheProcuringEntityhastransmittedtoeachTenderer
theNotificationofintentiontoEnterintoaContractwiththesuccessfulTenderer.
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41  DebriefingbytheProcuringEntity

41.1 On receipt of the Procuring Entity's Notification of Intention to Enter intoa Contract referred to in ITT 43, an

unsuccessfultenderermaymakeawrittenrequesttotheProcuringEntityforadebriefingonspecificissuesor
concernsregardingtheirtender.TheProcuringEntityshallprovidethedebriefingwithinfivedaysofreceiptof the
request. .2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall
bearitsowncostsofattendingsuchadebriefingmeeting.

42  LetterofAward

42.1 Priortotheexpiry of the TenderValidityPeriodanduponexpiry of the StandstillPeriodspecifiedinITT42.1,
uponaddressingacomplaintthathasbeenfiledwithintheStandstillPeriod,theProcuringEntityshalltransmit
thelLetterofAwardto the successfulTenderer.Theletterofawardshallrequestthesuccessfultenderertofurnish
thePerformanceSecuritywithin21days of the date of the letter.

43  Signing ofContract

43.1 Upontheexpiry of the fourteendays of the Notificationofintentiontoenterintocontractandupontheparties
meeting their respective statutory requirements, the Procuring Entity shall send the successful Tenderer the
ContractAgreement.

43.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, and returnit
to the ProcuringEntity.

43.3 The written contract shall be entered into within the period specified in the notification of award and before
expiryofthetendervalidityperiod.

44 PerformanceSecurity

44.1 Within twenty-one (21)days of the receipt of Letter of Acceptance from the Procuring Entity, the successful
Tenderer, if required, shall furnish the Performance Security in accordance with the GCC 18, using for that
purposethePerformanceSecurityFormincludedinSectionX,ContractForms,oranotherFormacceptableto
theProcuringEntity.IfthePerformanceSecurityfurnishedbythesuccessfulTendererisintheformofabond,it shall be
issued by a bonding or insurance company that has been determined by the successful Tenderer to be
acceptable to the Procuring Entity. A foreign institution providing a bond shall have a correspondentfinancial
institution located in Kenya, unless the Procuring Entity has agreed in writing that a correspondent financial
institutionisnotrequired.

44.2 Failure of the successful Tenderer to submit the above-mentioned Performance Security or sign the Contract
shallconstitutesufficientgroundsfortheannulment of the awardandforfeiture of the Tender Security.Inthat
eventtheProcuringEntitymayawardtheContract to the TendererofferingthenextMostAdvantageousTender.

44.3 PerformancesecurityshallnotberequiredforcontractsestimatedtocostlessthanKenyashillingsfivemillion shillings.

45, PublicationofProcurementContract

45.1 Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded contract at its
notice boards and websites; and on the Website of the Authority. At the minimum, the notice shall contain the
following information:

a) name and address of the Procuring Entity;

b) name and reference number of the contract being awarded, a summary of its scope and the selection
method used;

€) the name of the successful Tenderer, the final total contract price, the contractduration.

d) dates of signature, commencement and completion of contract;

e) names of all Tenderers that submitted Tenders, and their Tender prices as read out at Tenderopening.
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46 Procurement RelatedComplaint and

46.1The procedures for making a Procurement-related Complaint are as specified in the TDS.

46.2 A request for administrative review shall be made in the form provided under contract forms.
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Section II - Tender Data Sheet (TDS)

The following specific data shall complement, supplement, or amend the provisions in the Instructions to Tenderers (ITT).
Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

ITT PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Reference
A. General
ITT1.1 The reference number of the Invitation for Tenders is: KCG/LIV/004/2022-2023
Request for Tenders]

The Procuring Entity is: County Government of Kilifi
The name of the Contract is: Lease of Uwanja wa Ndege Slaughter House

The number and identification of lots (contracts)comprising this Invitation for Tenders is: [insert
number and identification of lots (contracts)] (N/A)

ITT 1.2(a) Electronic —Procurement System

GOK IFMIS Tender Portal-supplier.trasury.go.ke

The electronic-procurement system shall be used to manage the following aspects of the Tendering
process:

The Tender will be scanned and uploaded in IFMIS Tender Portal/PPIP

ITT3.1 Maximum number of members in the Joint Venture (JV) shall be: (N/A)

B. Contents of Tendering Document

ITT 6. For Clarification of Tender purposes only, the Procuring Entity’s address is:
Philip Wario

Postal Address: P.0.Box 519-80108 Kilifi
KILIFI Complex building- 1t Floor
Telephone: +254 111 776 401

C. Preparation of Tenders

ITT 10 (j) The Tenderer shall submit the following additional documents in its Tender: [list any additional
document not already listed in ITT 11.1 that must be submitted with the Tender]
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ITT PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Reference

ITT 12.1 Alternative Tenders shall not be considered.

ITT 13.4 Prices quoted by the Tenderer shall be fixed

ITT 14.1 Tenders may not (select one) tender in other currencies which are used in international trade.

ITT15.4 Period of time the Lease Items are expected to be functioning (for the purpose of spare parts): [insert
duration](N/A)

ITT16.2 (a) | Owner’s authorization is: required
Related services are: not required

ITT17.1 The Tender validity period shall be 121 days[insert a number of days that is a multiple of
seven counting as of the deadline for Tender submission]days.

ITT17.3 (a) | The Tender price shall be adjusted as follows:
Insert a figure to reflect a percentage by which the lease would be increased annually. Say after first
one or two years.(N/A)

ITT 18.1 A Tender-Securing Declaration shall be required.

ITT 18.3 (v) | Other types of acceptable securities: None
[Insert names of other acceptable securities. Insert “None” if no Tender Security is required under
provision ITT 19.1 or if Tender Security is required but no other forms of Tender securities besides
those listed in ITT 19.3 (a) through (c) are acceptable.]

ITT19.1 In addition to the original of the Tender, the number of copies is: 2 copies

ITT 19.3 The written confirmation of authorization to sign on behalf of the Tenderer shall consist of: Power of
attorney/ID of Directors and CR12
D. Submission and Opening of Tenders

ITT 21.1 For Tender submission purposes only, the Procuring Entity’s address is: Address:

P.O.
County Government of Kilifi
Box 519 -80108 - Kilifi
Kilifi Complex Block 1 Floor
Telephone: +254 111 776 401
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ITT PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

Reference
The deadline for Tender submission is:
Date:18™ December, 2023
Time: 10:30 am
[Note: The date and time should be the same as those provided in the Specific Procurement Notice - Request
for Tenders, unless subsequently amended pursuant to ITT 22.2.]
tenderers shall have the option of submitting their Tenders electronically.
[Note: The following provision should be included and the required corresponding information inserted
only if tenderers have the option of submitting their Tenders electronically. Otherwise omit.]
The Tender will be scanned and uploaded in IFMIS Tender Portal/PPIP

ITT 24.1 The Tender opening shall take place at:
GOK IFMIS Tender Portal-supplier.trasury.go.ke
Date:18t" December, 2023
Time: 10:30 am
[Note: The following provision should be included and the required corresponding information inserted
only if tenderers have the option of submitting their Tenders electronically. Otherwise omit.]
The electronic Tender opening procedures shall be: [insert a description of the electronic Tender
opening procedures.]

ITT 24.6 The Form of Tender and Price Schedules shallbe initialed by [insert number] representatives
of the Procuring Entity conducting Tender opening. [Insert procedure: Example: Each
Tender shall be initialed by all representatives and shall be numbered, any modification to the unit
or total price shall be initialed by the Representative of the Procuring Entity, etc.]

ITT 29.3 The manner of rectify quantifiable nonmaterial nonconformities described below:

E. Evaluation and Comparison of Tenders

ITT 34.6 The factors selected and expressed in monetary terms to facilitate comparison of Tenders
are
F. Award of Contract

ITT 42 The maximum percentage by which quantities may be increased is: [insert percentage]
The maximum percentage by which quantities may be decreased is: [insert percentage]
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ITT PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS
Reference
ITT 46.1 The procedures for making a Procurement-related Complaint are detailed in the “Notice of Intention

to Award the Contract” herein and are also available from the PPRA Website www.ppra.go.ke or
email complaints@ppra.go.ke.

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer should submit its
complaint following these procedures, in writing (by the quickest means available, that is either by
email or fax), to:

For the attention: Philip Wario

Title/position: Chief Officer- County Division of Livestock

Procuring Entity: Department of Agriculture, Livestock development and Blue Economy
Address: P.O.Box 519-80108 Kilifi

In summary, a Procurement-related Complaint may challenge any of the following:

1. the terms of the Tendering Documents; and
2. the Procuring Entity’s decision to award the contract.
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SECTION III - EVALUATION AND QUALIFICATION CRITERIA

11

1.2

1.3

2.1

General Provision

Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya Shilling

equivalent using the rate of exchange determined as follows:

a) ForbusinessturnoverorfinancialdatarequiredforeachYear-Exchangerateprevailing on the lastdayof the
respective calendar year (in which the amounts for that year is to be converted) was originally established.

b)  Value of single contract-Exchange rate prevailing on the date of the contract signature.

C) Exchange rates shall be taken from the publicly available source identified in the ITT. Any error in
determining the exchange rates in the Tender may be corrected by the Procuring Entity.

ThissectioncontainsthecriteriathattheEmployershallusetoevaluatetenderandqualifytenderers.Noother factors,

methods or criteria shall be used on ther than specified in this tender document.TheTenderer shall provide all

the information requested in the formsincludedinSectionlV,TenderingForms.TheProcuringEntityshould use the

Standard Tender Evaluation Report for Goods and Works for evaluating Tenders.

Evaluation and contract award Criteria
TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluatetendersandarrive
atthelLowestEvaluatedTender.Thetenderthat(i)meetsthequalificationcriteria, (ii)hasbeendeterminedtobe
substantially responsive to the TenderDocuments,and(iii)isdeterminedtohavetheLowestEvaluatedTender price

shall be selected for award of contract.

Preliminary examination for Determination of Responsiveness
TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilitycriteria and other
mandatory requirements in the ITT, and that the tender is complete in all aspects in meeting the requirements
provided for in the preliminary evaluation criteria outlined below. The Standard Tender Evaluation Report
Document for Goods and Works for evaluating Tenders provides very clear guide on how to deal with review of
these requirements. Tenders that do not pass the Preliminary Examination will be considered non- responsive
and will not be considered further.

[The Procuring Entity will provide the preliminary evaluation criteria. To facilitate, a templatemay be attached
orclearlydescribedallinformationandlistofdocumentationtobesubmittedbyTendererstoenablepreliminary
evaluation of the Tender]

Priceevaluationforeachitem:inaddition to the criterialistedinITT34.2(a)—(d)the following criteria shall apply:

a) AnyadditionalevaluationfactorsasperlTT33.2(e)specifiedasfollows:

b) Deviationinpaymentschedule. [insertone of the following]

i) TenderersshallstatetheirTenderpriceforthepaymentscheduleoutlined in the SCC.Tendersshallbe
evaluated on the basis of this base price. Tenderers are, however, permitted to state an alternative
payment schedule and indicate the reduction in Tender price they wish to offer for such alternative
payment schedule. The Procuring Entity may consider the alternative payment schedule and the
reducedTenderpriceofferedbythetendererselected on the basis of the baseprice for the payment
scheduleoutlined in the SCC.
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or

il)  The SCC stipulates the payment schedule specified by the Procuring Entity. If a Tender deviate from
thescheduleandifsuchdeviationisconsideredacceptable to the ProcuringEntity,theTenderwillbe
evaluatedbycalculatinginterestearnedforanyearlierpaymentsinvolved in the termsoutlinedinthe
Tenderascomparedwiththosestipulated in the SCC,attherateperannum[insertadjustmentrate].

2.2 Evaluation of tenders Preliminary evaluation

1. Certificate of incorporation/registration

2. Tax compliance certificate

3. KRA pin/VAT certificate

4. Tender securing declaration form

5. Duly filled, signed and stamped supplier code of ethics

6. Duly filled, signed and stamped Confidential Business
Questionnaire

7. Duly filled, signed and stamped form of tender

g. The tenderer must chronologically serialize
pages of all tender document submitted

Technical evaluation

S/NO DATA SCORE SHEET: Max Score Total Score

Firms Experience
25 25

Evidence of Experience of
the firm of at least 5 years
in operating a slaughter
house.

License to operate a

Stunning Gun
25 25

21



Management Staff with 25 25
public health certificates
25 25
Experience of the firm in
waste management with
NEMA Audit report
TOTAL MARKS 100 Marks 100 Marks

This is based on a score of 100 marks. Only bidders who score
50 of the TOTAL MARKS and above will proceed to the financial

stage of evaluation.

Award criteria

The highestevaluated Responsive Bidder shall be awarded the

tender
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6.1

6.2

6.3

23

Multiple Contracts(ITT34.4)

MultiplecontractswillbepermittedinaccordancewithITT34.4.Tenderers are evaluated on basis of Lots and the
lowest evaluated tenderer identified for each Lot. The Procuring Entity will select one Option of the two Options
listed below for award of Contracts.

OPTION1

i) If atenderer wins only one Lot, the tenderer will be awarded a contract for that Lot, provided the tenderer
meets the Eligibility and Qualification Criteria for that Lot.

i) If atenderer wins more than one Lot, the tender will be awarded contracts for all won Lots, provided the
tenderer meets the aggregate Eligibility and Qualification Criteria for all the Lots. The tenderer will be
awarded the combination of Lots for which the tenderer qualifies and the others will be considered for
award to second lowest the tenderers.

OPTION2

The Procuring Entity will consider all possible combinations of won Lots [contract(s)] and determine the
combinations with the lowest evaluated price Tenders will then be awarded to the Tenderer or Tenderers in the
combinations provided the tenderer meets the aggregate Eligibility and Qualification Criteria for all the won
Lots.

Alternative Tenders(ITT12.1)

An alternative if permitted under ITT 12.1, will be evaluated as follows:

“AtenderermaysubmitanalternativeTenderwithorwithoutaTenderforthebasecase.TheProcuringEntity shall
consider Tenders offered for alternatives as specified in the Technical Specifications of Section VII, Schedule of
Requirements. All Tenders received, for the base case, as well as alternative Tenders meeting the specified
requirements, shall be evaluated on their own merits in accordance with the same procedures, as specified in
the ITT34todeterminetheLowestEvaluatedTender.”

Qualification(ITT35)
AfterdeterminingthesubstantiallyresponsiveTenderwhichoffersthelowest-evaluatedcostinaccordancewith
ITT33,and,ifapplicable,theassessmentofanyAbnormallyLoworhighTender(inaccordancewithITT35) the
ProcuringEntityshallcarryoutthepost-qualificationofthetendererinaccordancewithITT36, using only the
requirements specified. Requirements not included in the text below shall not be used in the evaluation of the
Tenderer qualifications.

For lease of infrastructural facilities(real estate)

List the requirements (e.g. the property is in the right location, it is in good status of maintenance, there are proper
services for water, power, etc., the space is adequate, access, there is case of lease litigation, etc.

Make a physical check to ensure that each listed item is met. Determine if the facility is acceptable or not acceptable.

For lease of plant/equipment, vehicles(movable assets)

i)  Confirm the offered items meet the specifications, and the capacity ,ageetc.

i)  Confirm their availability, etc.

iii) Financial Capability - The tenderer shall furnish documentary evidence that it meets the following financial
requirement(s):[listtherequirement(s)includingperiod]

iv) DocumentaryEvidence-ThetenderershallfurnishdocumentaryevidencetodemonstratethatthelLease Items it
offers meet the following usage requirement: [listtherequirement(s)]



Make a physical check to ensure that each listed item is met. Determine if the facility is acceptable or notacceptable.
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6.4
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After determining the substantially responsive Tender which offers the lowest-evaluated price meets the

requirements in Items 6.2 and 6.3 above, the Procuring Entity shall carry out the post-qualification using the

following criteria:

a)

b)

History of non-performing lease contracts:

Tenderer and each member of JV incase the Tenderer is a JV, shall demonstrate that Non-performance of a
contract did not occur because of the default of the Tenderer, or the member of a JVin the last

(specifyyears). The required in formation shall be furnished in the appropriate form.
Pending Litigation

Financial position and prospective long-term profitability of the Single Tenderer, and in the case the
Tendererisa JV,of each member of the JV,shall remain sound according to criteria established with respect
to Financial Capability under Paragraph (a) above if all pending litigation will be resolved against the
Tenderer.Tenderershallprovideinformationonpendinglitigationsintheappropriateform.

Litigation History

There shall be no consistent history of court/arbitral award decisions against the Tenderer, in the last

(specify years). All parties to the contract shall furnish the information in the appropriate form aboutany
litigation or arbitration resulting from contracts completed or ongoing underits execution over the years
specified. A consistent history of awards against the Tenderer or any member of a JV may resultin rejection
of the tender.



Section IV - Tendering Forms

vii)
viii)

Form of Tender

Tenderer Information Form

Tenderer JV Members Information Form

Price Schedule -Schedule of Requirements (Lease Items).
Form of Tender Security — Demand Guarantee

Form of Tender Security (Insurance Guarantee)

Form of Tender-Securing Declaration

Owner's Authorization

Other Forms to be completed

i)
i)
i)

iv)

Tenderer's Eligibility- Confidential Business Questionnaire
Certificate of Independent Tender Determination
Self-Declaration Form

Appendix 1- Fraud and Corruption
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FORM OF TENDER
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS

i) All italicized text is to help the Tenderer in preparing this form.

i) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the Tenderer's
complete name and business address.Tenderers are reminded that this is a mandatory requirement.

iii) Tenderer must complete and sign CERTIFICATE OF INDEPENDENT TENDER DETERMINATION and the SELF DECLARATION
FORMS OF THE TENDERER as listed under (s) below.

Date of this Tender submission.............. [insert date (as day, month and year) of Tender submission] Tender
Name and Identification..................... [insert identification] Alternative
NO. i e [insert identification No if this is a Tender for an alternative]
o RS [Insert complete name of Procuring Entity]

a) No reservations:We have examined and have no reservations to the Tendering document, including Addenda
issued in accordance with Instructions to tenderers (ITT7);
b) Eligibility: We meet the eligibilityrequirementsandhavenoconflictofinterestinaccordancewithITT3;

c¢)  Tender/Proposal-Securing Declaration:
We have not been debarred by the Authority based on execution of a Tender-Securing Declaration or Tender

Securing Declaration in Kenya in accordance with ITT 3.7;

d) Performance Security: If our Tender is accepted, we commit to obtain a performance security in accordance with
the Tendering document;

e) Conformity: We offer to lease in conformity with the Tendering Document and in accordance with the lease
periods, the Lease items specified in the Schedule below:

[insert completed LIST OF LEASE ITEMS AND PRICES]
f) Tender Price:The total price of ourTender,excludinganydiscountsofferedinitem(f)belowis:

Optionl,incase of onelot:Total PriCeis: .......eeiiciieeicciiee e [insert the total price of the
Tender inwords andfigures,indicatingthevariousamountsandtherespectivecurrencies];

or

Option 2, in case of lots: (a) Total price of each lot [insert the total price of each lot in words and figures,
indicating the various amounts and the respective currencies]; and (b) Total price of all lots (sum of all lots)
[insert the total price of all lots in words and figures, indicating the various amounts and the respective
currencies];

g) Discounts:The discounts offered and the methodology for their applicationare:
i)  The discounts offered are:[Specifyindetaileachdiscountoffered.]
i) Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsareshownbelow:

[Specify in detail the method that shall be used to apply the discounts],
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h)

k)

l)

Tender Validity Period: Our Tender shall be valid for the period specified in TDS 17.1 (as amended, if applicable)
from the date fixed for the Tender submission deadline specified in TDS 21.1 (as amended, if applicable), and it
shall remain binding upon us and may be accepted at any time before the expiration of that period;
Performance Security: If our Tender is accepted, we commit to obtain a performance security in accordance
withtheTenderingdocument;

Suspension and Debarment:We,alongwithanyofoursubcontractors,Lessors,consultants,manufacturers,or service
providers for anypart of the contract,arenotsubjectto,andnotcontrolledbyanyentityorindividualthat is subject to,
a temporary suspension or a debarment imposed by the Procuring Entity. Further, we are not
ineligibleundertheKenyalawsorofficialregulationsorpursuanttoadecision of the United Nations Security Council;
State-owned enterprise or institution:/selecttheappropriateoptionanddeletetheother][Wearenotastate-
ownedenterpriseorinstitution]/[Weareastate-ownedenterpriseorinstitutionbutmeettherequirementsofITT 3.8];
Commissions, gratuities, fees: We have paid, or will pay the following commissions, gratuities, or fees with
respect to the Tendering process or execution of the Contract:[insertcompletenameofeachRecipient,itsfull
address,thereasonforwhicheachcommissionorgratuitywaspaid and the amountandcurrencyofeachsuch
commission orgratuity].

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”)

m)

n)
o)

p)

@

0

©

Binding Contract: We understand that this Tender, together with your written acceptance thereof included in
yourLetterofAcceptance,shallconstituteabindingcontractbetweenus,untilaformalcontractispreparedand
executed;

ProcuringEntityNotBoundtoAccept:Weunderstandthat you are notboundtoacceptthelowestevaluated
costTender,theMostAdvantageousTenderoranyotherTenderthatyoumayreceive;and
FraudandCorruption:Weherebycertifythatwehavetakenstepstoensurethatnopersonactingforusoron
ourbehalfengagesinanytypeofFraudandCorruption.
Collusivepractices:Weherebycertifyandconfirmthatthetenderisgenuine,non-collusiveandmadewiththe intention

of accepting the contract if awarded. To this effect we have signed the “Certificate of Independent
TenderDetermination”attachedbelow.
CodeofEthicalConduct:WeundertaketoadherebytheCodeofEthicalConductforPersonsParticipatingin
PublicProcurementandAssetDisposalActivitiesinKenya,copyavailablefromwww.pppra.go.keduringthe
procurementprocessandtheexecutionofanyresultingcontract.

Beneficial Ownership Information: We commit to provide to the procuring entity the Beneficial Ownership

Information in conformity with the Beneficial Ownership Disclosure Form upon receipt of notification of intention to

enter into a contract in the event we are the successful tenderer in this subject procurement proceeding.

We, the Tenderer, have duly completed, signed and stamped the following Forms as part of our Tender:

i)  Tenderer's Eligibility; Confidential Business Questionnaire — to establish we are not in any conflict to
interest.

i) Certificate of Independent Tender Determination — to declare that we completed the tender without
colludingwithothertenderers.
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iii) Self-Declaration of the Tenderer—todeclarethatwewill,ifawardedacontract,notengageinanyformof
fraudandcorruption.

iv) Declarationandcommitment to the codeofethicsforPersonsParticipatinginPublicProcurementandAsset
DisposalActivitiesinKenya,

Further, we confirm that we have read and understood the full content and scope of fraud and corruption as informed in

“Appendix 1- Fraud and Corruption” attached to the Form of Tender.

Name of the tenderer: *[insert complete name of the tenderer]

Name of the person duly authorized to sign the Tender on behalf of the tenderer: **[insert complete name of person duly
authorized to sign the Tender]

TitleofthepersonsigningtheTender: [insertcompletetitleofthepersonsigningtheTender]Signatureof the person
named above: [insert signature of person whose name and capacity are shown above] Date

signed[insertdateofsigningldayof(insertmonth],[insertyear]

*: In the case of the Tender submitted by a Joint Venture specify the name of the Joint Venture as tenderer.

**. Person signing the Tender shall have the power of attorney given by the tenderer. The power of attorney shall be
attached with the Tender Schedules.
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TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE
Instruction to Tenderer

Tender is instructed to complete the particulars required in this Form, one form for each entity if Tender is a JV. Tenderer
is further reminded that it is an offence to give false information on this Form.

a)  Tenderer's details

ITEM DESCRIPTION

1 Name of the Procuring Entity

2 Reference Number of the Tender

3 | Date and Time of Tender Opening

4 | Name of the Tenderer

5 | Full Address and Contact Details of the | 1. Country
Tenderer.
2. City

3. Location
4. Building
5. Floor

6. Postal Address

7. Name and email of contact person.

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country and full address (postal
and physical addresses, email, and
telephone number) of Registering
Body/Agency

8 | Description of Nature of Business

9 Maximum value of business which the
Tenderer handles.

10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical addresses,
email, and telephone number) of

state which stock exchange
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General and Specific Details

b) Sole Proprietor, provide the following details.
Name in full Age
Nationality Country of Origin
Citizenship
o] Partnership, provide the followingdetails.
Names of Partners Nationality Citizenship % Shares owned
1
2
3
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d)

Registered Company, provide the following details.

[)  Private OF PUDICCOMPANY...ccuiiiieiiiee ettt eere e e ettt e e e ebeeeesetbeeeeesatbeeeeeesbeeeesessbeeesansbeeeseesasreeessenseeas

i) State the nominal and issued capital of the Company: -

Nominal Kenya Shillings (EQUIVAIENT).......ueiiiiieiiiciie ettt ettt e e ebre e e eeabre e e e eeaneeas

Issued Kenya Shillings (EQUIVAIENT)......cuuiiiiiriee ettt ee e e et aeeeeeata b e e e e eabaeeesnnaeeeeas

iii) Give details of Directors as follows.

Names of Director Nationality Citizenship

% Shares owned

€)

DISCLOSUREOFINTEREST-Interest of the Firm in the Procuring Entity.
i)  Arethere any person/personsin..........c..cc.eeuue.. (NameofProcuringEntity)whohas/haveaninterest or

relationship in this firm?Yes/No.........cccccceeuvrnn..

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
ii)  Conflict of interest disclosure
Type of Conflict Disclosure If YES provide details of the
relationship with Tenderer
YES OR NO
1 | Tenderer is directly or indirectly controls, is controlled by or
is under common control with another tenderer.
2 | Tenderer receives or has received any direct or indirect

subsidy from another tenderer.
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Type of Conflict Disclosure If YES provide details of the

relationship with Tenderer
YES OR NO

3 | Tenderer has the same legal representative as another
tenderer

4 | Tender has a relationship with another tenderer, directly or
through common third parties, that puts it in a position to
influence the tender of another tenderer, or influence the
decisions of the Procuring Entity regarding this tendering
process.

5 | Any of the Tenderer’s affiliates participated as a consultant
in the preparation of the design or technical specifications
of the works that are the subject of the tender.

6 | Tenderer would be providing goods, works, non-consulting
services or consulting services during implementation of
the contract specifiedin this Tender Document.

7 Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who are directly
or indirectly involved in the preparation of the Tender
document or specifications of the Contract, and/or the
Tender evaluation process of such contract.

8 Tenderer has a close business or family relationship with a
professional staff of the Procuring Entity who would be
involved in the implementation or supervision of the such
Contract.

9 Has the conflict stemming from such relationship stated in
item 7 and 8 above been resolved in a manner acceptable
to the Procuring Entity throughout the tendering process
and execution of the Contract.

f) Certification

On behalf of the Tenderer, | certify that the information given above is complete, current and accurate as at the date of

submission.

Full Name

Title orDesignation

(Signature) (Date)
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CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, the under signed, in submitting the a ccompanying Letter of Tender to the

[Name of Procuring

Entity]for: [Name and number of

tender]in response to the request for tenders made by: [Name of Tenderer]

doherebymakethefollowingstatementsthatlcertifytobetrueandcompleteineveryrespect:

Icertify,onbehalfof [Name of Tenderer]that:

L I have read and | understand the contents of this Certificate;
lunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteinevery respect;

3 I am the authorized representative of the Tenderer with authority to sign this Certificate, and to submit the
Tender on behalf of the Tenderer;

4. For the purposes of this Certificate and the Tender, | understand that the word “competitor” shall include any
individual or organization, other than theTenderer,whether or not affiliated with theTenderer,who:

a) HasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders;

b)  could potentially submit a tender in response to this request for tenders, based on their qualifications,
abilities or experience;

5. The Tenderer discloses that[check one of the following, as applicable]:

a) The Tenderer has arrived at the Tender independently from, and without consultation, communication,
agreement or arrangement with, any competitor;

b) The Tenderer has entered into consultations, communications, agreements or arrangements with one or
more competitors regarding this request for tenders, and the Tenderer discloses, in the attached
document(s), complete details thereof, including the names of the competitors and the nature of, and
reasons for, such consultations, communications, agreements or arrangements;

6. In particular, without limiting the generality of paragraphs (5)(a)or (5)(b)a bove, there has been no consultation,
communication ,agreement or arrangement with any competitor regarding:

a) prices;

b) methods, factors or formulas used to calculate prices;

C) the intention or decision to submit, or not to submit, a tender; or

d) the submission of a tender which does not meet the specifications of the request for Tenders; except as
specifically disclosed pursuant to paragraph (5)(b) above;

1. In addition, there has been no consultation, communication, agreement or arrangement with any competitor
regarding the quality, quantity, specifications or delivery particulars of the works or services to which this
request for tenders relates, except as specifically authorized by the procuring authority or as specifically
disclosed pursuant to paragraph (5)(b) above;

8. The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly or
indirectly, to any competitor, prior to the date and time of the official tender opening, or of the awarding of the
Contract, whichevercomesfirst,unlessotherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph
(5)(b) above.

Name
Title
Date

Name, title and signature of authorized agent of Tenderer and Date]
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SELF-DECLARATION FORMS
FORM SD1

SELFDECLARATIONTHATTHEPERSON/TENDERERISNOTDEBARREDINTHEMATTER
OFTHEPUBLICPROCUREMENTANDASSETDISPOSALACT2015.

Ly e , Of Post Office BOX ...c.eeeevveveeeeceiviieeenes being a resident of

......................................... in the Republic of .........ccceueveeeeeneeeneen.. do hereby make a statement as follows: -

1 THAT | am the Company Secretary/ Chief Executive/Managing Director/Principal Officer/Directorof

................................................... (insert name of the Company) who is a Bidder in respect of Tender
NO..oeereecerreeereenens (0] S (inserttendertitle/description)for.........ccccueen.ee. (insert name of the
Procuringentity)anddulyauthorizedandcompetenttomakethisstatement.

2 THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating in
procurementproceedingunderPartlV of the Act.

3 THATwhatisdeponedtohereinaboveistrue to the bestofmyknowledge,informationandbelief.

(Signature) (Date)

Bidder's Official Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR FRAUDULENT
PRACTICE.

) eeeretereeren et eeaet—eeeaa—aeeeaibaeeeaaabaeeearbereesens et etesrenenen Of P. 0. BOX cveeeveereererernene, being a resident of

......................................... in the Republic of ................... do hereby make a statement as follows: -

and duly authorized and competent to make this statement.

2 THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt or
fraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymember of the Board, Management,
Staff and/or employees and/or agents of..........ccccoeuue..e. (insert name of the Procuring entity)which is the
procuring entity.

3 THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to any
member of the Board, Management, Staff and/or employees and/or agents of..........cccceeveeenenne (name of the
procuring entity).

4 THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participating in the subject tender.

5. THAT what is deponed to here in a bove is true to the best of my knowledge information and belief.

................................................................................................... (Title)
(Signature) (Date)

Bidder's Official Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

Lottt et et ettt e e et e et e e e e aa e e e teeeeaaeeea—eeeeaeeeeraeeaaareearaeeabeeeeaaeeeeneeeeaeseeaeraeee (person)on behalf of(Name of the Business/
COMPANYSFIrM) ........ooeeeeeeeeeeeeeeeeeeeeeee e eeseneesnns declare that | have read and fully understood the contents of the
PublicProcurement&AssetDisposalAct,2015,Regulations and the Code of Ethics for
personsparticipatinginPublicProcurementandAssetDisposalActivitiesinKenyaandmyresponsibilitiesunderthe Code.

| do hereby commit to a bide by the provisions of the Code of Ethics for persons participating in Public Procurement
and Asset Disposal.

o1y} 1o o PRSPPI

(Company Seal/ Rubber Stamp where applicable)

Witness
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APPENDIX 1- FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

2.2

2.3

Purpose

The Government of Kenya's Anti-Corruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposal Act (no. 33 of 2015) and its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect to
PublicProcurementProcessesandContractsthataregovernedbythelawsofKenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,

(applicants/proposers), Consultants, Contractors and Suppliers; any Sub-contractors, Sub-consultants, Service

providersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPersonnel,involvedandengaged in

procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during the procurement
process, selection and contract execution of all contracts, and refrain from Fraud and Corruption
andfullycomplywithKenya'slawsandRegulationsasperparagraphsl.labove.

Kenya's public procurement and asset disposal act (no. 33 of 2015) under Section 66 describes rules to be

followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent

practices, andConflictsofinterestinprocurementincludingconsequencesforoffencescommitted.Afewofthe

provisionsnotedbelowhighlightKenya'spolicyofnotoleranceforsuchpracticesandbehavior:

1. A person to whom this Act applies shall not be involved in any corrupt, coercive, obstructive, collusive or
fraudulent practice; or conflicts of interest in any procurement or asset disposal proceeding;

2. A person referred to under subsection (1) who contravenes the provisions of that sub-section commitsan
offence;

3. Without limiting the generality of the subsection (1) and(2),the person shall be—

a) disqualified from entering into a contract for a procurement or asset disposal proceeding;or
b) if a contract has already been entered in to with the person, the contract shall be voidable;

4. The voiding of a contract by the procuring entity under sub section(7)does not limit any legal remedy the
procuring entity may have;

5. An employee or agent of the procuring entity or a member of the Board or committee of the procuring
entity who has a conflict of interest with respect to a procurement—

a) Shall not take part in the procurement proceedings;

b) shall not, after a procurement contract has been entered into, take part in any decision relating to the
procurement or contract; and

€) shall not be a subcontractor for the tenderer to whom was awarded contract, or a member of the
group of tenderers to whom the contract was awarded, but the subcontractor appointed shall meet all
the requirements of this Act.

7 An employee, agent or member described in subsection (1) who refrains from doing anything prohibited under
that subsection, but for that subsection, would have been within his or her duties shall disclose the conflict of
interest to the procuring entity;

8 If a person contravenes sub section(1)with respect to a conflict of interest described in subsection(5)(a)and the
contract is awarded to the person or his relative or to another person in whom one of them had a director
indirectpecuniaryinterest,thecontractshallbeterminatedandallcostsincurredbythepublicentityshall be made good
by the awarding officer. Etc.

Incompliance with Kenya's laws, regulations and policies mentioned a bove, the Procuring Entity:

a) Defines broadly, for the purposes of the above provisions, the terms set forth below as follows:
i) “corrupt practice”is the offering,giving,receiving,orsoliciting,directlyorindirectly,ofanything of

value to influence improperly the actions of another party;
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(ii)  “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or recklessly
misleads, ,aparty to obtain financial or other benefitortoavoidan obligation;

iii)  “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoachieveanimproper
purpose,includingtoinfluenceimproperlytheactionsofanotherparty;

iV)  “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyorindirectly,
anypartyortheproperty of the partytoinfluenceimproperlytheactionsofaparty;

V)  “obstructivepractice”is:
Deliberatelydestroying,falsifying,altering,orconcealingofevidencematerial to the investigationor making
false statements to investigators in order to materially impede investigation by Public Procurement
Regulatory Authority (PPRA) or any other appropriate authority appointed by
GovernmentofKenyaintoallegationsofacorrupt,fraudulent,coercive,orcollusivepractice;and/or
threatening, harassing, or intimidating any party to prevent it from disclosing its knowledge of
mattersrelevant to the investigationorfrompursuingtheinvestigation;or
Actsintendedtomateriallyimpedetheexercise of the PPRA'sortheappointedauthority'sinspection
andauditrightsprovidedforunderparagraph2.3e.below.

Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionssetforthforfraudulent

andcollusivepracticesasfollows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement or disposal
processortheexerciseofacontract to the detriment of the procuringentityorthetendererorthecontractor,
andincludescollusivepracticesamongsttendererspriortooraftertendersubmissiondesignedtoestablish
tenderpricesatartificialnon-competitivelevelsandtodeprivetheprocuringentity of the benefitsoffree
andopencompetition.

Rejectsaproposalforaward’ofacontractifPPRAdeterminesthatthefirmorindividualrecommendedfor award, any of
its personnel, or its agents, or its sub-consultants, sub-contractors, service providers, suppliers and/ or their
employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive,orobstructivepracticesincompetingforthecontractinquestion;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend to appropriate
authority (ies) for sanctioning and debarment of a firm or individual, as applicable under the
ActsandRegulations;
RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocumentsrequiring(i)
Tenderers(applicants/proposers),Consultants,Contractors,andSuppliers,andtheirSub-contractors,Sub-
consultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other appropriate
authorityappointedbyGovernmentofKenyatoinspect’allaccounts,recordsandotherdocumentsrelating to the
procurement process, selection and/or contract execution, and to have them audited by auditors
appointedbythePPRAoranyotherappropriateauthorityappointedbyGovernmentofKenya;and

Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
Applications/Tenders/Proposals a “Self-Declaration Form” as included in the procurement document
declaring that they and all parties involved in the procurement process and contract execution have not
engaged/willnotengageinanycorruptorfraudulentpractices.




*For the avoidance of doubt, a party's ineligibility to be awarded a contract shall include, without limitation, (i) applying for pre-qualification, expressing interest in

A consultancy,andtendering, eitherdirectlyorasanominatedsub-contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedservice
provider,inrespectofsuchcontract,and(ii)enteringintoanaddendumoramendmentintroducingamaterialmodificationtoanyexistingcontract.

?Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities undertaken by the Investigating Authority or
personsappointedbytheProcuringEntitytoaddressspecificmattersrelatedtoinvestigations/audits,suchasevaluatingtheveracityofanallegationofpossible
FraudandCorruption,throughtheappropriatemechanisms.Suchactivityincludesbutisnotlimitedto:accessingandexaminingafirm'sorindividual'sfinancial records
and information, and making copies thereof as relevant; accessing and examining any other documents, data and information (whether in hard copyor
electronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesthereofasrelevant;interviewingstaffandotherrelevantindividuals;performing
physicalinspectionsandsitevisits;andobtainingthirdpartyverificationofinformation.
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Tenderer Information Form

[The tenderer shall fill in this Form in accordance with the instructions indicated below. No alterations to its format shall
be permitted and no substitutions shall be accepted.]

Date: ..o, [insert date (as day, month and year) of Tender submission]

Tender Name and Identification: ............................. [insert identification

1. Tenderer’s Name [insert Tenderer’s legal name]

2. In case of JV, legal name of each member: [insert legal name of each member in JV]

3. Tenderer’s actual or intended country of registration: [insert actual or intended country of registration]

4. Tenderer’s year of registration: [insert Tenderer’s year of registration]

5. Tenderer’s Address in country of registration: [insert Tenderer’s legal address in country of registration]

6. Tenderer’s Authorized Representative Information
Name: [insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached original documents]

O Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITT 3.1.

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.1.

[ITax Obligations for Kenyan Tenderers, attach copy of current tax clearance certificate or tax exemption certificate
issued by the Kenya Revenue Authority in accordance with ITT 4.14.

O In case of state-owned enterprise or institution, in accordance with ITT 3.8 documents establishing:

(i) Legal and financial autonomy
(i) Operation under commercial law

1. Establishing that the tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chart and a list of Board of Directors.
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Tenderer's JV Members Information Form
[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Thefollowingtableshallbe

filledinforthetendererandforeachmemberofalointVenture]].

Date: [insert date (as day, month and year) of Tender submission]

TenderNameandldentification:[insertidentificationAlternativeNo.: [insertidentificationNoifthisisaTenderfor
analternative]

Page of pages

1. Tenderer’s Name: [insert Tenderer’s legal name]

2. Tenderer’s JV Member’s name: [insert JV's Member legal name]

3. Tenderer’s JV Member’s country of registration: [insert JV’s Member country of registration]
4, Tenderer’s JV Member’s year of registration: [insert JV’s Member year of registration]

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV’s Member legal

address in country of registration]

6. Tenderer’s JV Member’s authorized representative information

Name: [insert name of JV’s Member authorized representative]

Address: [insert address of JV’s Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV’s Member authorized representative]

Email Address: [insert email address of JV’s Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original documents]

O Articles of Incorporation (or equivalent documents of constitution or association), and/or registration
documents of the legal entity named above, in accordance with ITT 3.1

[ITax Obligations for Kenyan Tenderers, attach copy of current tax clearance certificate or tax exemption certificate
issued by the Kenya Revenue Authority in accordance with ITT 3.14.

O In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are not under the supervision of the Procuring Entity, in
accordance with ITT 3.8.

8. Included are the organizational chart and a list of Board of Directors,
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LIST OF LEASE ITEMS AND PRICES

[ThetenderershallfillinthisPriceScheduleinaccordanceandinsertinFormofTenderasinstructed. ThelistoflineitemsinColumnsland2 of the PriceSchedulesshall

coincidewiththelistofLeaseltemsandRelatedServicesspecifiedbytheProcuringEntity in the ScheduleofRequirements.]

Town

by Tenderer]

1 2 3 4 4 5 6

Lease Description of Lease Item and Related Services. Quantity and Location of Use Duration of Lease | Unit Price per | Total price for

Item N° physical unit (in Months) Month (ksh) whole lease
period (ksh)

No 1 Lease of Uwanja wa Ndege Slaughter house 1 unit Kilifii County, Rabai | 36 [to be completed | [to be completed

by Tenderer]

Name ofTender

Signed bythe Tenderer

Dated

g€
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Beneficiary:

Request forTendersNo:

FORM OF TENDER SECURITY-[Option 1-Demand Bank Guarantee]

Date:

TENDER GUARANTEE No.:

Guarantor:

(a)

b)

We have been informed that (here inafter called "the Applicant") has submitted

or will submit to the Beneficiary its Tender (here inafter called" the Tender") for the execution of

under Request for Tenders No. (“the ITT”).

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by a
Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum or
sums not exceeding in total an amount of ( ) upon receipt by us of the Beneficiary's

complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate signed
document accompanying or identifying the demand, stating that either the Applicant:

has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender (“the
Tender Validity Period”), or any extension thereto provided by the Applicant; or

having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or any
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has failed to
furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the contract
agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not the successful
Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to the Applicant of the results
of the Tendering process; or (ii) thirty days after the end of the Tender Validity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated above
onor before that date.
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[signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORMAT OF TENDER SECURITY [Option 2—Insurance Guarantee]

TENDER GUARANTEE No.: _

Whereas ............ [Name of the tenderer] (hereinafter called “the tenderer”) has submitted its tender dated
......... [Date of submission of tender] for the ............... [Name and/or description of the tender] (hereinafter
called “the Tender”) for the execution ofunder Request for Tenders No. (“the ITT”).

KNOW ALL PEOPLE by these presents that WE ..................... fo] VR [Name of Insurance Company] having
our registered office at ............... (hereinafter called “the Guarantor”), are bound unto ................. [Name of
Procuring Entity](hereinafter called “the Procuring Entity”) in the sum of ..................... (Currency and
guarantee amount) for which payment well and truly to be made to the said Procuring Entity, the Guarantor
binds itself, its successors and assigns, jointly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this ___day of 20

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter
of Tender (“the Tender Validity Period”), or any extension thereto provided by the Principal; or

b) having been notified of the acceptance of its Tender by the Procuring Entity during the Tender
Validity Period or any extension thereto provided by the Principal; (i) failed to execute the
Contract agreement; or (ii) has failed to furnish the Performance Security, in accordance with
the Instructions to tenderers (“ITT”) of the Procuring Entity's Tendering document.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
upon receipt of the Procuring Entity's first written demand, without the Procuring Entity having to
substantiate its demand, provided that in its demand the Procuring Entity shall state that the demand
arises from the occurrence of any of the above events, specifying which event(s) has occurred.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies
of the contract agreement signed by the Applicant and the Performance Security and, or (b) if the
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the
Beneficiary's notification to the Applicant of the results of the Tendering process; or (ii)twenty-eight
days after the end of the Tender Validity Period.



Consequently, any demand for payment under this guarantee must be received by us at the office

indicated above on or before that date.

[Date ] [Signature of the Guarantor]

[Witness] [Seal]

Note: All italicized text is for use in preparing this form and shall be deleted from the final product.

TENDER-SECURING DECLARATION FORM {r 46 and 155(2)}

[The Bidder shall complete this Form in accordance with the instructions indicated]

(D | T [insert date (as day, month and year) of Tender Submission]

Tender NO.: vcvveveeeeeennes [insert number of tendering process]

To:.

.............................. [insert complete name of Purchaser]

I/We, the undersigned, declare that:

47

I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration.
I/Weacceptthatl/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontractwiththe
Purchaserfortheperiodoftimeof............. [insertnumberofmonthsoryears]startingon[insertdate],ifweare
inbreachofourobligation(s)underthebidconditions,becausewe:-(a)havewithdrawnourtenderduringthe
periodoftendervalidityspecifiedbyusintheTenderingDataSheet;or(b)havingbeennotified of the acceptance
ofourBidbythePurchaserduringtheperiodofbidvalidity,(i)failorrefusetoexecutetheContract,ifrequired,
or(ii)failorrefusetofurnishthePerformanceSecurity,inaccordancewiththeinstructionstotenders.
I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessfulTenderer(s),upon
theearlierof:

a) Ourreceiptofacopyofyournotification of the name of the successfulTenderer;or



b) ThirtydaysaftertheexpirationofourTender.

4 I/Weunderstandthatiflam/weare/inalointVenture,theTenderSecuringDeclarationmustbe in the nameofthe
JointVenturethatsubmitsthebid,andthelointVenturehasnotbeenlegallyconstitutedatthetimeofbidding,
theTenderSecuringDeclarationshallbe in the namesofallfuturepartnersasnamedintheletterofintent.

Y7 ={ g L= USSP Capacity / title (director or

partner or sole proprietor, etc.) .....ccceeveivevenrinnne. Name:

Duly authorized to sign the bid for and on behalf of: .........ccccvvviviiieennis [insert complete name of Tenderer] Dated on
...................... day of .....ccecoenon, ....... [Insert date of signing]

Seal or stamp

[Note: In case of a Joint Venture, the Tender-Securing Declaration must be in the name of all members to the Joint
Venture that submits the Tender.]
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OWNER'S AUTHORIZATION

[ThetenderershallrequiretheOwnertofillinthisForminaccordancewiththeinstructionsindicated. Thisletterof
authorizationshouldbeontheletterheadoftheOwnerandshouldbesignedbyapersonwiththeproperauthorityto sign
documents that are binding on the Owner. The tenderer shall include it inits Tender,ifsoindicated in the TDS.]

Date: cooeeeeie e [insert date (as day, month and year) of Tender submission]

ITT NO.: et [insert number of ITT process]

Alternative NO.: .ocveveiieeiieeieei, [insert identification No if this is a Tender for an alternative]

L1 SRR [insertcompletenameofProcuringEntity]

WHEREAS

We.iiiiiieiieeeiiieeeeeeen, [insertcompletenameofManufacturer], whoareofficialmanufacturersof................... [insert type of
Lease Items manufactured] having factoriesat................. [insertfulladdressofManufacturer'sfactories],do hereby
authorize.....cccceevvveeecnennn. [insert complete name of tenderer] to submit a Tender the purpose of which is to

providethefollowinglLeaseltems,manufacturedbyus/insertnameandorbriefdescription of the Lease Items],and to
subsequently negotiate and sign the Contract.

Wehere by extend our full guarantee and warranty in accordance with Clause 28 of the General Conditions of
Contract, with respect to the Lease Items offered by the above firm.

Signed: .ooeeieeeeeeee, [insert signature(s) of authorized representative(s) of the Owner]
NamMe: cooveeeeereeee e [insert complete name(s) of authorized representative(s) of the Owner]
Title: oo, [insert title]

Datedon dayof , [insertdateofsigning]
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PART 2 - LEASE REQUIREMENTS



____\ '\
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SECTION VI - SCHEDULE OF REQUIREMENTS

NOTES FOR PREPARING THE SCHEDULE OF REQUIREMENTS

TheScheduleofRequirementsshallbeincluded in the TenderingdocumentbytheProcuringEntity,andshallcover,ata
minimum,adescription of the Leaseltemsandservicestobesuppliedandthedeliveryschedule.

TheobjectiveoftheScheduleofRequirementsistoprovidesufficientinformationtoenabletendererstopreparetheir Tenders
efficiently and accurately, in particular, the Price Schedule, for which a form is provided in Section IV. In addition, the
Schedule of Requirements, together with the Price Schedule, should serve as a basis in the event of

quantityvariationatthetimeofawardofcontractpursuanttolTT42.1.

Thedateorperiodforleaseshouldbecarefullyspecified,considering(a)theimplicationsofleasetermsstipulatedin
thelnstructionstotenderers;(b)thedateprescribedhereinfromwhichtheProcuringEntity'spaymentobligationsstart
(i.e.,noticeofaward,contractsignature,openingorconfirmationoftheletterofcredit,etc.).
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SCHEDULE OF REQUIREMENTS (FULL DESCRIPTIONS OF LEASE ITEMS, RELATED SERVICES AND PRICES)

Rabai Town

Lease Description of Lease Item and Related Services. Quantity and | Location of Duration of Lease Full description of the item
Item N° physical unit Use (in Months)

[to be completed by Procuring Entity]
No 1 Lease of Uwanja wa Ndege Slaughter house | unit Kilifi County- |36 Medium sized slaughterhouse:Category B




2.1

2.2

2.3

2.4

2.5

TechnicalSpecifications
Thepurpose of the TechnicalSpecifications(TS),istodefinethetechnicalcharacteristics of the Leaseltemsand
RelatedServicesrequiredbytheProcuringEntity.TheProcuringEntityshallpreparethedetailedTSconsider that:

i) The TS constitute the benchmarks against which the Procuring Entity will verify the technical
responsiveness of Tenders and subsequently evaluate the Tenders. Therefore, well-defined TS will
facilitate preparation of responsive Tenders by tenderers, as well as examination, evaluation, and
comparison of the Tenders by the Procuring Entity.

i) The TS shall require that all Lease Items and materials to be incorporated in the Lease Items be new,
unused, and of the most recent or current models, and that they incorporate all recent improvements in
design and materials, unless provided for otherwise in the contract.

iii)  TheTSshallmakeuseofbestpractices.Samplesofspecificationsfromsuccessfulsimilarprocurements in the
same country or sect or may provide a sound basis for drafting the TS.

iv)  The PPRA encourages the use of metric units.

V) Standardizing technical specifications may be advantageous, depending on the complexity of the Lease
Items and there petitiveness of the type of procurement. Technical Specifications should be broad
enough
toavoidrestrictionsonworkmanship,materials,andequipmentcommonlyusedinmanufacturingsimilar
kindsofLeaseltems.

vi)  Standards for equipment, materials, and workmanship specified in the Tendering document shall notbe
restrictive. Recognized international standards should be specified as much as possible. Reference to
brand names, catalogue numbers, or other details that limit any materials or items to aspecific
manufacturer should be avoided as far as possible. Where unavoidable, such item description should
always be followed by the words“or substantially equivalent.”When other particular standards or codes
ofpracticearereferredtointheTS,whetherfromtheProcuringEntity'sorfromothereligiblecountries,a
statementshouldfollowotherauthoritativestandardsthatensureatleastasubstantiallyequalquality,then the
standards mentioned in the TS will also be acceptable.

vii) Reference to brand names and catalogue hnumbers should be avoided as faraspossible;where unavoidable
the words“or atleast equivalent”shall always follow such references.

viii) Technical Specifications shall be fully descriptive of the requirements in respect of, but not limited to, the
following:

a) Standardsofmaterialsandworkmanshiprequiredfortheproductionandmanufacturing of the Lease

Items.

b)  Anysustainableprocurementtechnicalrequirementsshallbeclearlyspecified.
Therequirementstobespecifiedshallbespecificenoughtonotdemandevaluationbasedonratedcriteria/merit point
system. Tenderers may be invited to offer Lease Items that exceeds the specified minimum sustainable
procurement requirements.

The TS shall specify all essential technical and performance characteristics and requirements, including
guaranteed or acceptable maximum or minimum values, as appropriate. Whenever necessary, the Procuring
Entityshallincludeanadditionalad-hocTenderingform(tobeanAttachment to the LetterofTender),wherethe
tenderer shall provide detailed information on such technical performance characteristics in respect to the
corresponding acceptable or guaranteed values.

When the Procuring Entity requests that the tenderer provides in its Tender a part or all of the Technical
Specifications, technical schedules, or other technical information, the Procuring Entity shall specify in detail the
nature and extent of the required information and the manner in which it has to be presented by the tenderer
in its Tender.

If a summary of the Technical Specifications (TS) has to be provided, the Procuring Entity shall insert information
in the table below. The tenderer shall prepare a similar table to justify compliance with the requirements.
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Summary of Technical Specifications - The Lease Items and Related Services shall comply with following Technical
Specifications and Standards:



Lease Item No Name of Lease Items or Related Service Technical Specifications and Standards
[insert item No] [insert name] [insert TS and Standards]
Detailed Technical Specifications and Standards......................... [insert whenever necessary]. [Insert

detailed description of TS]

3. Maintenance obligations andstandards

(describe in detail how these will be handled and by which party).

4. Drawings

This Tendering document includes........ccccoecvveeeecveeeeenee, [insert“the following”or “no”] drawings.

[If documents shall be included, insert the following List of Drawings]

List of Drawings

Drawing Name Purpose

50



5.
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Inspections and Tests

The following inspections and tests shall be performed: [insert list of inspections and tests]



r//
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PART 3 - CONTRACT



SECTION VII - GENERAL CONDITIONS OF CONTRACT

1. Definitions

1.1 The following words and expressions shall have the meanings hereby assigned to them:

a)

b)

9)

h)

)

k)

1)

m)

“Contract” means the Contract Agreement entered into between the Procuring Entity and the Lessor,
together with the Contract Documents referred to therein, including all attachments, appendices, and all
documents incorporated by reference therein.

“Contract Documents”means the documents listed in the ContractAgreement,includinganyamendments
thereto.

“Contract Price” means the price payable to the Less or asspecified in the Contract Agreement, subjectto
suchadditionsandadjustmentstheretoordeductionstherefrom,asmaybemadepursuant to the Contract.
“Day”means calendarday.

“Completion”means the fulfillment of the Related Services by the Less or inaccordance with the terms and
conditions set forthin the Contract.

“GCC”means the General Conditions of Contract.

“Lease Items” means all of the infrastructural facilities, plant/equipment vehicles or such other physical
itemsthelessorisrequiredtoleasetotheProcuringEntityundertheContract.

“Procuring Entity”means the Procuring Entity purchasing the Lease Items and Related Services,as

specified in the SCC.

“Related Services” means the services incidental to the supply of the Lease Items, such as insurance,
installation, training andinitialmaintenanceandothersuchobligations of the LessorundertheContract.
“SCC”means the Special Conditions of Contract.
“Subcontractor’meansanyperson,privateorgovernmententity,oracombination of the above,towhom
anypart of the LeaseltemstobesuppliedorexecutionofanypartoftheRelatedServicesissubcontracted
bytheLessor.

“Lessor”meanstheperson,privateorgovernmententity,oracombination of the above,whoseTenderfor the
Lease Contract has been accepted by the Procuring Entity and is named as such in the Contract Agreement.
“Lessee”meanstheProcuringEntitywhosehasacceptedtheTenderforthelLeaseContractandisnamedas such
intheContractAgreementas“ProcuringEntity”.

2. ContractDocuments

2.1 Subject to the orderofprecedencesetforth in the ContractAgreement,alldocumentsformingtheContract(and all

parts thereof) are intended to be correlative, complementary, and mutually explanatory. The Contract

Agreementshallbereadasawhole.

3. Fraud andCorruption
3.1 The Government of Kenya requires compliance with anti-corruption laws and guidelines and its prevailing

sanctionspoliciesandproceduresassetforthinLawsofKenya.

3.2 TheProcuringEntityrequiresthelLessortodiscloseanycommissionsorfeesthatmayhavebeenpaidoraretobe paid to

agents or any other party with respect to the Tendering process or execution of the Contract. The information

disclosed must include at least the name and address of the agent or other party, the amount and

currency,andthepurposeofthecommission,gratuityorfee.

4 Interpretation

1.1 If the contextsorequiresit,singularmeanspluralandviceversa.

1.2 EntireAgreement-TheContractconstitutestheentireagreementbetweentheProcuringEntityandthe

Lesser.and supersedes all communications, negotiations and agreements (whether written or oral) of the parties
with respecttheretomadeprior to the dateofContract.

54




1.3 Amendment

Noamendmentorothervariation of the Contractshallbevalidunlessitisinwriting,isdated,expresslyrefersto
theContract,andissignedbyadulyauthorized representative ofeachpartythereto.

1.4 Non-waiver
a  SubjecttoGCCSub-Clause4.5(b)below,norelaxation,forbearance,delay,orindulgencebyeitherpartyin
enforcingany of the termsandconditions of the Contractorthegrantingoftimebyeitherparty to the other shall
prejudice, affect, or restrict the rights of that party under the Contract, neither shall any waiver by
eitherpartyofanybreachofContractoperateaswaiverofanysubsequentorcontinuingbreachofContract.
b  Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,andsigned

byanauthorizedrepresentative of the partygrantingsuchwaiver,andmustspecifytherightandtheextent
towhichitisbeingwaived.

1.5 Severability

Ifanyprovisionorcondition of the Contractisprohibitedorrenderedinvalidorunenforceable,suchprohibition,

invalidityorunenforceabilityshallnotaffectthevalidityorenforceabilityofanyotherprovisionsandconditions of
theContract.

2 Language

2.1 TheContractaswellasallcorrespondenceanddocumentsrelating to the Contractexchangedbythelessorand
theProcuringEntity,shallbewritten in the EnglishLanguage.Supportingdocumentsandprintedliteraturethat arepart of
the Contractmaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccuratetranslationof therelevantpassages
in the EnglishLanguage,inwhichcase,forpurposesofinterpretation of the Contract,this translationshallgovern.

2.2 The Lessor shall bear all costs of translation to the governing language and all risks of the accuracy of such
translation,fordocumentsprovidedbythelessor.

3 JointVenture,ConsortiumorAssociation

3.1 IftheLessorisajointventure,consortium,orassociation,all of the partiesshallbejointlyandseverallyliableto
theProcuringEntity for the fulfillment of the provisions of the Contractandshalldesignateonepartytoactasa
leaderwithauthoritytobindthejointventure,consortium,orassociation.Thecompositionortheconstitutionof
thejointventure,consortium,orassociationshallnotbealteredwithoutthepriorconsent of the ProcuringEntity.

4 Eligibility
8.1 ThelessoranditsSubcontractorsshallhavethenationalityofaneligiblecountry.ALessororSub-Lessorshall be deemed

to have the nationality of a country if it is a citizen or constituted, incorporated, or registered, and
operatesinconformitywiththeprovisions of the lawsofthatcountry.

5 Notices
5.1 Anynoticegivenbyoneparty to the otherpursuant to the Contractshallbeinwriting to the addressspecifiedin
theSCC.Theterm“inwriting”meanscommunicatedinwrittenformwithproofofreceipt.
5.2  Anoticeshallbeeffectivewhendeliveredor on the notice'seffectivedate,whicheverislater.

6 GoverninglLaw
TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya.
Throughouttheexecution of the Contract,theLessorshallcomplywiththeimportofLeaseltemsandservices
prohibitionsinKenya:
a) asamatteroflaworofficialregulations,Kenyaprohibitscommercialrelationswiththatcountry;or
b) byanactofcompliancewithadecision of the UnitedNationsSecurityCounciltakenunderChapterVllof the
Charter of the United Nations, Kenya prohibits any import of Lease Items from that country or any
paymentstoanycountry,person,orentityinthatcountry.
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7 SettlementofDisputes

7.1  TheProcuringEntityandthelessorshallmakeeveryefforttoresolveamicablybydirectinformalnegotiation
anydisagreementordisputearisingbetweenthemunderorinconnection with the Contract.

7.2 If, after twenty-eight (28) days, the parties have failed to resolve their dispute or difference by such mutual
consultation,theneithertheProcuringEntityortheLessormaygivenotice to the otherparty of its intentionto commence
arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration in respect of this
mattermaybecommencedunlesssuchnoticeisgiven.Anydisputeordifferenceinrespectofwhichanoticeof intention to
commence arbitration has been given in accordance with this Clause shall be finally settled by arbitration.
Arbitration may be commenced prior to or after delivery of the Lease Items under the Contract.
Arbitrationproceedingsshallbeconductedinaccordancewiththerulesofprocedurespecified in the SCC.

7.3 Notwithstandinganyreferencetoarbitrationherein,
a thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyotherwise
agree;and
b theProcuringEntityshallpaytheLessoranymoniesduethelessor.

8 InspectionsandAuditbytheProcuringEntity

8.1 The Lessor shall keep, and shall make all reasonable efforts to cause its Subcontractors to keep, accurate and
systematic accounts and records in respect of the Lease Items in such form and details as will clearly identify
relevanttimechangesandcosts.

8.2  Pursuant to paragraph 2.2 e. of Appendix to the General Conditions the Lessor shall permit and shall causeits
subcontractors and sub consultants to permit, the Procuring Entity and/or persons appointed by the Procuring
Entityorbyotherstatutorybodies of the GovernmenttoinspecttheSiteand/ortheaccountsandrecordsrelating to the
procurementprocess,selectionand/orcontractexecution,andtohavesuchaccountsandrecordsaudited
byauditorsappointedbytheProcuringEntity. ThelLessor'sanditsSubcontractors'andsub consultants'attention
isdrawntoSub-Clause3.1whichprovides,interalia,thatactsintendedtomateriallyimpedetheexerciseofthe
ProcuringEntity'sinspectionandauditrightsconstituteaprohibitedpracticesubjecttocontracttermination,as
wellastoadeterminationofineligibility.

9 ScopeofLeaseSupply
9.1 The Lease Items and Related Services to be supplied shall be as specified in the Schedule of Requirements.
10 Delivery andDocuments

10.1  SubjecttoGCCSub-Clause33.1,theDelivery of the LeaseltemsandCompletion of the RelatedServicesshall be in
accordance with the Delivery and Completion Schedule specified in the Schedule of Requirements. The
detailsofLeaseandotherdocumentstobefurnishedbythelLessorarespecified in the SCC.

11 Lessor'sResponsibilities

11.1  ThelessorshallsupplythelLeaseltemsandRelatedServicesincluded in the ScopeofSupplyinaccordancewith
GCCClausel2, and the DeliveryandCompletionSchedule,asperGCCClausel3.

12  ContractPrice

12.1  Priceschargedbythelessor for the Leaseltemssupplied and the RelatedServicesperformedundertheContract shall
not vary from the prices quoted by the Lessor in its Tender, with the exception of any price adjustments authorized
in the SCC.
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13  Terms ofPayment

13.1 TheContractPrice,includinganyAdvancePayments,ifapplicable,shallbepaidasspecifiedbelowandinthe
SCC.Thecurrenciesinwhichpaymentsshallbemade to the LessorunderthisContractshallbethoseinwhich
theTenderpriceisexpressed.

13.2  The Procuring Entity shall pay to Lessor the advance payment stated in the SCC upon or before taking possession
of the property.Thereafter,theProcuringEntityshallpaythelLessorthesumofstated in the SCCon
orbeforethedayofeachmonthasstated in the SCCuntiltheexpirationofthislease.

13.3  IftheProcuringEntityfailstopayallamountsduewithinthenumberofdaysspecified in the SCCoftheirdue dates, then
the Lessor may terminate the contract under this lease and take back possession and control of the Lease Item(s). In
the event of termination for non-payment, the Procuring Entity shall remain liable for the
balancedueunderthislease.

13.4  IftheProcuringEntityfailstomakeapaymentonorbeforeitsduedate,alatefeeofanamountspecifiedintheSCC shall be
due and payable immediately to Lessor.

13.5 IntheeventthattheProcuringEntityfailstopaythelLessoranypaymentbyitsduedateorwithintheperiodset forth in the
SCC,theProcuringEntityshallpaytothelLessorinterestontheamountofsuchdelayedpaymentat
therateshownintheSCC,for the periodofdelayuntilpaymenthasbeenmadeinfull,whetherbeforeorafter
judgmentorarbitrationaward.

14 Taxes andDuties
14.1  The Lessor shall be responsible for paying all taxes levied in Kenya.

15 PerformanceSecurity

15.1  IfrequiredasspecifiedintheSCC,theLessorshall,withintwenty-eight(28)daysofthenotificationofcontract
award,provideaperformancesecurity for the performanceoftheContractintheamountspecifiedintheSCC.

15.2 TheproceedsofthePerformanceSecurityshallbepayabletotheProcuringEntityascompensationforanyloss
resultingfromtheLessor'sfailuretocompleteitsobligationsundertheContract.

15.3 As specified in the SCC, the Performance Security, if required, shall be denominated in Kenya Shillings; and
shallbeinoneoftheformatsstipulatedbytheProcuringEntityintheSCC,orinanotherformatacceptabletothe
ProcuringEntity.

15.4 ThePerformanceSecurityshallbedischargedbytheProcuringEntityandreturned to the Lessornotlaterthan twenty-
eight (28) days following the date of Completion of the Lessor's performance obligations under the
Contract,includinganywarrantyobligations,unlessspecifiedotherwise in the SCC.

16 Copyright

16.1 Thecopyrightinalldrawings,documents,andothermaterialscontainingdataandinformationfurnishedtothe
ProcuringEntitybythelLessorhereinshallremainvested in the Lessor,or,iftheyarefurnished to the Procuring Entity
directly or through the Lessor by any third party, including Lessors of materials, the copyright in such
materialsshallremainvestedinsuchthirdparty

17 ConfidentiallInformation

17.1 TheProcuringEntity and the Lessorshallkeepconfidentialandshallnot,withoutthewrittenconsentoftheother
partyhereto,divulgetoanythirdpartyanydocuments,data,orotherinformationfurnisheddirectlyorindirectly
bytheotherpartyheretoinconnectionwiththeContract,whethersuchinformationhasbeenfurnishedpriorto, during or
following completion or termination of the Contract. Notwithstanding the above, the Lessor may furnishtoitsSub-
Lessorsuchdocuments,data,andotherinformationitreceivesfromtheProcuringEntitytothe
extentrequiredfortheSubLessortoperformitsworkundertheContract,inwhicheventthelLessorshallobtain
fromsuchSubLessoranundertakingofconfidentialitysimilartothatimposedonthelLessorunderGCCClause 20.
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17.2 TheProcuringEntityshallnotusesuchdocuments,data,andotherinformationreceivedfromthelessorforany purposes
unrelated to the contract. Similarly, the Lessor shall not use such documents, data, and other
informationreceivedfromtheProcuringEntityforanypurposeotherthantheperformanceoftheContract.

17.3 TheobligationofapartyunderGCCSub-Clauses20.1and20.2above,however,shallnotapplytoinformation that:

a theProcuringEntityorthelLessorneedtosharewithotherarmsofGovernmentorotherbodiesparticipating
inthefinancing of the Contract;suchpartiesshalldedisclosed in theSCC;

b noworhereafterentersthepublicdomainthroughnofaultofthatparty;

¢ canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureandwhichwasnotpreviously
obtained,directlyorindirectly,fromtheotherparty;or

d otherwise lawfully becomes available to that party from a third party that has no obligation of
confidentiality.

17.4 TheaboveprovisionsofGCCClause20shallnotinanywaymodifyanyundertakingofconfidentialitygivenby either of the
partiesheretoprior to the date of the Contractinrespect of the Supplyoranypartthereof.

17.5 Theprovisionsof GCCClause20shallsurvivecompletionortermination,forwhateverreason, of the Contract.

18 Subcontracting

18.1 The Lessor shall notify the Procuring Entity in writing of all subcontracts awarded under the Contract if not
alreadyspecified in the Tender.Suchnotification, in the originalTenderorlatershallnotrelievethelLessorfrom
anyofitsobligations,duties,responsibilities,orliabilityundertheContract.

18.2 Subcontractsshallcomply with the provisionsofGCCClauses3and7.

19  Specifications andStandards

TechnicalSpecificationsandDrawings

a) The Lease Items and Related Services supplied under this Contract shall conform to the technical
specificationsandstandardsmentionedinSectionVI,ScheduleofRequirementsand,whennoapplicable standard
is mentioned, the standard shall be equivalent or superior to the official standards whose
applicationisappropriatetotheLeaseltems'countryoforigin.

b) TheLessorshallbeentitledtodisclaimresponsibilityforanydesign,data,drawing,specificationorother document,
or any modification thereof provided or designed by or on behalf of the Procuring Entity, by
givinganoticeofsuchdisclaimertotheProcuringEntity.

C) WhereverreferencesaremadeintheContracttocodesandstandardsinaccordancewithwhichitshallbe executed,
the edition or the revised version of such codes and standards shall be those specified in the
ScheduleofRequirements.DuringContractexecution,anychangesinanysuchcodesandstandardsshall
beappliedonlyafterapprovalbytheProcuringEntityandshallbetreatedinaccordancewithGCCClause 33.

20 Packing andDocuments
No parking services and documents are needed, and if any, they are specified in the SCC, and in any other
instructions ordered by the Procuring Entity.

21 Insurance

22.1 Unlessotherwisespecified in the SCC,theLeaseltemssuppliedundertheContractshallbefullyinsuredbythe Lessor -
in a freely convertible currency from an eligible country - against loss or damage incidental to use,
transportation,storage,anddelivery,inamannerspecifiedintheSCC.

22  TransportationandIncidentalServices
22.1 Thelessormayberequiredtoprovideanyorall of the followingservices,includingadditionalservices,ifany,
specifiedinSCC:
a Performanceorsupervisionofon-siteassemblyand/orstart-up of the suppliedLeaseltems;
b Furnishingoftoolsrequiredforassemblyand/ormaintenance of the suppliedLeaseltems;
¢ furnishingofadetailedoperationsandmaintenancemanualforeachappropriateunit of the suppliedLease Items;
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22.2

d performanceorsupervisionormaintenanceand/orrepair of the suppliedLeaseltems,foraperiodoftime agreed
by the parties, provided that this service shall not relieve the Lessor of any warranty obligations
underthisContract;and

e training of the Procuring Entity's personnel, at the Lessor's plant and/or on-site, in assembly, start-up,
operation,maintenance,and/orrepair of the suppliedLeaseltems.

Prices charged by the Lessor for incidental services, if not included in the Contract Price for the Lease Items,
shallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherpartiesby
thelessorforsimilarservices

23  InspectionsandTests

231

23.2

23.3

234

235

23.6

23.7

23.8

The Lessor shall at its own expense and at no cost to the Procuring Entity carry out all such tests and/or
inspectionsoftheLeaseltemsandRelatedServicesasarespecified in the SCC.

The inspections and tests may be conducted on the premises of the Lessor or its Subcontractor, at point of
delivery,and/orattheLeaseltems'finaldestination,orinanotherplaceinKenyaasspecified in the SCC.Subject toGCCSub-
Clause26.3,ifconducted on the premises of the LessororitsSubcontractor,allreasonablefacilities
andassistance,includingaccesstodrawingsandproductiondata,shallbefurnished to the inspectorsatnocharge to the
ProcuringEntity.

The Procuring Entity or its designated representative shall be entitled to attend the tests and/or inspections referred
to in GCC Sub-Clause 26.2, provided that the Procuring Entity bear all of its own costs and expenses incurred in
connection with such attendance including, but not limited to, all traveling and board and lodging expenses.
Wheneverthelessorisreadytocarryoutanysuchtestandinspection,itshallgiveareasonableadvancenotice, including the
place and time, to the Procuring Entity. The Lessor shall obtain from any relevant third party or
manufactureranynecessarypermissionorconsenttoenabletheProcuringEntityoritsdesignatedrepresentative
toattendthetestand/orinspection.
TheProcuringEntitymayrequirethelLessortocarryoutanytestand/orinspectionnotrequiredbytheContract but deemed
necessary to verify that the characteristics and performance of the Lease ltems comply with the
technicalspecificationcodesandstandardsundertheContract,providedthatthelLessor'sreasonablecostsand
expensesincurredinthecarryingoutofsuchtestand/orinspectionshallbeadded to the ContractPrice.Further,
ifsuchtestand/orinspectionimpedestheprogressofmanufacturingand/orthelessor'sperformanceofitsother
obligations under the Contract, due allowance will be made in respect of the Delivery Dates and Completion
Datesandtheotherobligationssoaffected.
ThelLessorshallprovidetheProcuringEntitywithareportoftheresultsofanysuchtestand/orinspection.
TheProcuringEntitymayrejectanylLeaseltemsoranypartthereofthatfailtopassanytestand/orinspectionor
donotconform to the specifications.TheLessorshalleitherrectifyorreplacesuchrejectedLeaseltemsorparts
thereoformakealterationsnecessarytomeetthespecificationsatnocost to the ProcuringEntity,andshallrepeat
thetestand/orinspection,atnocost to the ProcuringEntity,upongivinganoticepursuanttoGCCSub-Clause 26.4.
TheLessoragreesthatneithertheexecutionofatestand/orinspection of the Leaseltemsoranypartthereof,nor the
attendance by the Procuring Entity or its representative, nor the issue of any report pursuant to GCC Sub-
Clause26.6,shallreleasethelessorfromanywarrantiesorotherobligationsundertheContract.

24  LiquidatedDamages
25.1 ExceptasprovidedunderGCCClause32,ifthelLessorfailstodeliveranyorall of the LeaseltemsbytheDate(s)
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ofdeliveryorperformtheRelatedServiceswithintheperiodspecified in the Contract,theProcuringEntitymay without
prejudice to all its other remedies under the Contract, deduct from the Contract Price, as liquidated damages, a
sum equivalent to the percentage specified in the SCC of the delivered price of the delayed Lease
IltemsorunperformedServicesforeachweekorpartthereofofdelayuntilactualdeliveryorperformance,uptoamaximu
m deduction of the percentage specified in those SCC. Once the maximum is reached, the Procuring Entity may
terminate the Contract pursuant to GCC Clause 35.



25 Warranty

25.1 ThelessorwarrantsthatalltheLeaseltemsareinconformitywiththespecifications of the Leaseltemsandare
ingoodconditionforuseundertheLeaseagreement.

25.2 TheProcuringEntitywillbeentitledtorefuseacceptanceofanylLeaseltemsnotmeetingthewarrantyunderiTT28.1 and demand
for replacements.

26  PatentIndemnity

26.1 Thelessorshall,subjecttotheProcuringEntity'scompliancewithGCCSub-Clause29.2,indemnifyandhold harmless the
Procuring Entity and its employees and officers from and against any and all suits, actions or administrative
proceedings, claims, demands, losses, damages, costs, and expenses of any nature, including attorney's fees and
expenses, which the Procuring Entity may suffer as a result of any infringement or alleged
infringementofanypatent,utilitymodel,registereddesign,trademark,copyright,orotherintellectualproperty
rightregisteredorotherwiseexistingatthedate of the Contractbyreasonof:

a Theinstallation of the LeaseltemsbythelLessorortheuse of the Leaseltems in the countrywheretheSiteis
located;and
b thesaleinanycountry of the productsproducedbythelLeaseltems.

Such indemnity shall not cover any use of the Lease Items or any part thereof other than for the purpose
indicatedbyortobereasonablyinferred from the Contract,neitheranyinfringementresultingfromtheuse of the
Leaseltemsoranypartthereof,oranyproductsproducedtherebyinassociationorcombinationwith
anyotherequipment,plant,ormaterialsnotsuppliedbythelessor,pursuanttotheContract.

26.2 If any proceedings are brought or any claim is made against the Procuring Entity arising out of the matters
referredtoinGCCSub-Clause29.1,theProcuringEntityshallpromptlygivetheLessoranoticethereof,andthe Lessor may at
its own expense and in the Procuring Entity's name conduct such proceedings or claim and any
negotiationsforthesettlementofanysuchproceedingsorclaim.

26.3 IfthelessorfailstonotifytheProcuringEntitywithintwenty-eight(28)daysafterreceiptofsuchnoticethatit
intendstoconductanysuchproceedingsorclaim,thentheProcuringEntityshallbefreetoconductthesameon its
ownbehalf.

26.4 TheProcuringEntityshall,attheLessor'srequest,affordallavailableassistance to the Lessorinconductingsuch
proceedingsorclaim,andshallbereimbursedbythelLessorforallreasonableexpensesincurredinsodoing.

26.5 The Procuring Entity shall indemnify and hold harmless the Lessor and its employees, officers, and Subcontractors
from and against any and all suits, actions or administrative proceedings, claims, demands,
losses,damages,costs,andexpensesofanynature,includingattorney'sfeesandexpenses,whichthelLessormay suffer as a
result of any infringement or alleged infringement of any patent, utility model, registered design, trademark,
copyright, or other intellectual property right registered or otherwise existing at the date of the Contract arising out
of or in connection with any design, data, drawing, specification, or other documents or
materialsprovidedordesignedbyoronbehalf of the ProcuringEntity.

27  Limitation ofLiability

27.1 Exceptincasesofcriminalnegligenceorwillfulmisconduct,

a Thelessorshallnotbeliable to the ProcuringEntity,whetherincontract,tort,orotherwise,foranyindirect
orconsequentiallossordamage,lossofuse,lossofproduction,orlossofprofitsorinterestcosts,provided
thatthisexclusionshallnotapplytoanyobligation of the Lessortopayliquidateddamages to the Procuring
Entity,and

b Theaggregateliability of the LessortotheProcuringEntity,whetherundertheContract,intortorotherwise,
shallnotexceedthetotalContractPrice,providedthatthislimitationshallnotapply to the costofrepairing
orreplacingdefectiveequipment,ortoanyobligation of the LessortoindemnifytheProcuringEntitywith
respecttopatentinfringement.
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28 ChangeinLawsandRegulations

29.1 Unlessotherwisespecified in the Contract,ifafterthedateof28dayspriortodateofTendersubmission,anylaw,
regulation,ordinance,orderorbylawhavingtheforceoflawisenacted,promulgated,abrogated,orchangedin Kenya
(which shall be deemed to include any change in interpretation or application by the competent
authorities)thatsubsequentlyaffectstheDeliveryDateand/ortheContractPrice,thensuchDeliveryDateand/or
Contract Price shall be correspondingly increased or decreased, to the extent that the Lessor has thereby been
affected in the performance of any of its obligations under the Contract. Notwithstanding the foregoing, such
additionalorreducedcostshallnotbeseparatelypaidorcreditedif thesamehasalreadybeenaccountedforinthe
priceadjustmentprovisionswhereapplicable,inaccordancewithGCCClause15.

29 ForceMajeure

29.1 ThelessorshallnotbeliableforforfeitureofitsPerformanceSecurity,liquidateddamages,orterminationfor default if and
to the extent that its delay in performance or other failure to perform its obligations under the
ContractistheresultofaneventofForceMajeure.

29.2 ForpurposesofthisClause,“ForceMajeure” meansaneventorsituationbeyondthecontrol of the Lessorthatis
notforeseeable,isunavoidable,anditsoriginisnotduetonegligenceorlackofcareonthepart of the Lessor. Such events
may include, but not be limited to, acts of the Procuring Entity in its sovereign capacity, wars or
revolutions,fires,floods,epidemics,quarantinerestrictions,andfreightembargoes.

29.3 If a Force Majeure situation arises, the Lessor shall promptly notify the Procuring Entity in writing of such condition
and the cause thereof. Unless otherwise directed by the Procuring Entity in writing, the Lessor shall continue to
perform its obligations under the Contract as far as is reasonably practical, and shall seek all
reasonablealternativemeansforperformancenotpreventedbytheForceMajeureevent.

30 ChangeOrdersandContractAmendments

30.1 The Procuring Entity may at any time order the Lessor through notice in accordance GCC Clause 8, to make
changeswithinthegeneralscope of the Contractinanyoneormore of the following:

a drawings, designs, or specifications, where Lease Items to be furnished under the Contract are to be
specificallymanufacturedfortheProcuringEntity;

b themethodofshipmentorpacking;

¢ theplaceofdelivery;and

d theRelatedServicestobeprovidedbythelessor.

30.2 Ifanysuchchangecausesanincreaseordecrease in the costof,orthetimerequiredfor,theLessor'sperformance of any
provisions under the Contract, an equitable adjustment shall be made in the Contract Price or in the
Delivery/Completion Schedule, or both, and the Contract shall accordingly be amended. Any claims by the Lessor for
adjustment under this Clause must be asserted within twenty-eight (28) days from the date of the Lessor'sreceipt of
the ProcuringEntity'schangeorder.

30.3 PricestobechargedbythelLessorforanyRelatedServicesthatmightbeneededbutwhichwerenotincludedin
theContractshallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedto
otherpartiesbythelLessorforsimilarservices.

30.4 ValueEngineering:ThelLessormayprepare,atitsowncost,avalueengineeringproposalatanytimeduringthe performance
of the contract.Thevalueengineeringproposalshall,ataminimum,includethefollowing;

a theproposedchange(s),andadescription of the difference to the existingcontractrequirements;

b afull cost/benefit analysis of the proposed change(s) including a description and estimate of costs
(includinglifecyclecosts)theProcuringEntitymayincurinimplementingthevalueengineeringproposal; and

¢ adescriptionofanyeffect(s) of the changeonperformance/functionality.

30.5 TheProcuringEntitymayacceptthe valueengineeringproposaliftheproposaldemonstratesbenefitsthat:

a acceleratesthedeliveryperiod;or

b reducestheContractPriceorthelifecyclecoststotheProcuringEntity;or

¢ improvesthequality,efficiencyorsustainability of the Leaseltems;or

d vyields any other benefits to the Procuring Entity, without compromising the necessary functions of the
Facilities.

30.6 IfthevalueengineeringproposalisapprovedbytheProcuringEntityandresultsin:
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30.7

a areduction of the ContractPrice;theamounttobepaid to the Lessorshallbethepercentagespecifiedinthe
SCCof the reduction in the ContractPrice;or

b anincrease in the ContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin
c to(d)above,theamounttobepaid to the Lessorshallbethefullincrease in the ContractPrice.
Subject to the above,novariationinormodification of the terms of the Contractshallbemadeexceptbywritten

amendmentsignedbytheparties.

31 ExtensionsofTime

311

31.2

32

Ifatanytimeduringperformance of the Contract,theLessororitssubcontractorsshouldencounterconditions
impedingtimelydelivery of the LeaseltemsorcompletionofRelatedServicespursuanttoGCCClausel13,the
LessorshallpromptlynotifytheProcuringEntityinwriting of the delay,itslikelyduration,anditscause.Assoon
aspracticableafterreceipt of the Lessor'snotice,theProcuringEntityshallevaluatethesituationandmayatits
discretionextendthelessor'stimeforperformance,inwhichcasetheextensionshallberatifiedbythepartiesby amendment
of the Contract.

ExceptincaseofForceMajeure,asprovidedunderGCCClause32,adelaybythelessor in the performanceof
itsDeliveryandCompletionobligationsshallrenderthelessorliabletotheimpositionofliquidateddamages
pursuanttoGCCClause26,unlessanextensionoftimeisagreedupon,pursuanttoGCCSub-Clause34.1.

Termination

32.1 TerminationforDefault

32.2

333

a The Procuring Entity, without prejudice to any other remedy for breach of Contract, by written notice of

defaultsent to the Lessor,mayterminatetheContractinwholeorinpart:
i iftheLessorfailstodeliveranyoralloftheLeaseltemswithintheperiodspecified in the Contract,or
withinanyextensionthereofgrantedbytheProcuringEntitypursuanttoGCCClause34;
ii. iftheLessorfailstoperformanyotherobligationundertheContract;or
iii. iftheLessor,inthejudgment of the ProcuringEntityhasengagedinFraudandCorruption,asdefined
inparagraph2.2a of the Appendix to the GCC,incompetingfororinexecutingtheContract.

b Inthe event the Procuring Entity terminates the Contract in whole or in part, pursuant to GCC Clause
35.1(a), the Procuring Entity may procure, upon such terms and in such manner as it deems appropriate,
LeaseltemsorRelatedServicessimilartothoseundeliveredornotperformed, and the Lessorshallbeliable to the
ProcuringEntityforanyadditionalcostsforsuchsimilarLeaseltemsorRelatedServices.However,
thelessorshallcontinueperformance of the Contract to the extentnotterminated.

Terminationforlnsolvency.

TheProcuringEntitymayatanytimeterminatetheContractbygivingnotice to the LessoriftheLessorbecomes
bankruptorotherwiseinsolvent.Insuchevent,terminationwillbewithoutcompensation to the Lessor,provided that
such termination will not prejudice or affect any right of action or remedy that has accrued or will accrue
thereafter to the ProcuringEntity

TerminationforConvenience.

a) TheProcuringEntity,bynoticesenttotheLessor,mayterminatetheContract,inwholeorinpart,atany time for its
convenience. The notice of termination shall specify that termination is for the Procuring
Entity'sconvenience,theextenttowhichperformance of the LessorundertheContractisterminated,and
thedateuponwhichsuchterminationbecomeseffective.

b) Theleaseltemsthatarecompleteandreadyforshipmentwithintwenty-eight(28)daysaftertheLessor's
receiptofnoticeofterminationshallbeacceptedbytheProcuringEntity at the Contracttermsandprices. For the
remaininglLeaseltems,theProcuringEntitymayelect:

i) tohaveanyportioncompletedanddelivered at the Contracttermsandprices;and/or
i) to cancel the remainder and pay to the Lessor an agreed amount for partially completed Lease Items
andRelatedServicesandformaterialsandpartspreviouslyprocuredbythelessor.
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33 Assignment

36.1 NeithertheProcuringEntitynorthelLessorshallassign,inwholeorinpart,theirobligationsunderthisContract,
exceptwithpriorwrittenconsent of the otherparty.

34 ImportRestrictions

37.1 Notwithstanding any obligation under the Contract to complete all import formalities, any import restrictions
attributable to the ProcuringEntity,toKenya,or to the use of the products/Leaseltems,systemsorservicestobe
supplied, which arise from trade regulations from a country supplying those products/Lease Items, systems or
services, and which substantially impede the Lessor from meeting its obligations under the Contract, shall
release the Lessor from the obligation to provide deliveries or services, always provided, however, that the
Lessorcandemonstrate to the satisfaction of the ProcuringEntitythatithascompletedallformalitiesinatimely
manner, including applying for permits, authorizations and licenses necessary for the import of the
products/Leaseltems,systemsorservicesundertheterms of the Contract.Termination of the Contractonthis
basisshallbefortheProcuringEntity'sconveniencepursuanttoSub-Clause35.3.
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Section VIII - Special Conditions of Contract
The following Special Conditions of Contract (SCC) shall supplement and/or amend the General Conditions of Contract

(GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.

[The Procuring Entity shall select insert the appropriate wording using the samples below or other acceptable wording,

and delete the text in italics],

Number of GC Amendments of, and Supplements to, Clauses in the General Conditions of Contract

Clause

GCC1.1(h) The Procuring Entity is: County Government of Kilifi
The Final Destination(s) is/are: Rabai

GCC4.2 The meaning of the trade terms shall be as prescribed by Incoterms. If the meaning of any trade
term and the rights and obligations of the parties thereunder shall not be as prescribed by
Incoterms, they shall be as prescribed by: [exceptional; refer to other internationally accepted
trade terms]
The version edition of Incoterms shall be INCOTERMS 2015

GCCs8.1 For notices, the Procuring Entity’s address shall be:
County Government of Kilifi
Department of Agriculture, Livestock development and Blue Economy
Kilifi Complex Building-1% Floor
P.0.Box 519-80108- Kilifi

GCC10.2 The rules of procedure for arbitration proceedings pursuant to GCC Clause 10.2 shall be as

follows:

[The Tendering document should contain one clause to be retained in the event of a Contract with
a foreign Lessor and one clause to be retained in the event of a Contract with a Lessor who is a
national of Kenya. At the time of finalizing the Contract, the respective applicable clause should
be retained in the Contract. The following explanatory note should therefore be inserted as a
header to GCC 10.2 in the Tendering document.

“Clause 10.2 (a) shall be retained in the case of a Contract with a foreign Lessor and clause 10.2
(b) shall be retained in the case of a Contract with a national of Kenya”]

(a) Contract with foreign Lessor:

[For contracts entered into with foreign Lessors, International commercial arbitration may have
practical advantages over other dispute settlement methods. Among the rules to govern the
arbitration proceedings, the Procuring Entity may wish to consider the United Nations
Commission on International Trade Law (UNCITRAL) Arbitration Rules of 1976, the Rules of
Conciliation and Arbitration of the International Chamber of Commerce (ICC), the Rules of the
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Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

London Court of International Arbitration or the Rules of Arbitration Institute of the Stockholm
Chamber of Commerce.]

()  If the Procuring Entity chooses the UNCITRAL Arbitration Rules, the following sample
clause should be inserted:

GCC 10.2 (a)—Any dispute, controversy or claim arising out of or relating to this Contract, or
breach, termination or invalidity thereof, shall be settled by arbitration in accordance with the
UNCITRAL Arbitration Rules as at present in force.

(if)  If the Procuring Entity chooses the Rules of ICC, the following sample clause should be
inserted:

GCC 10.2 (a)—All disputes arising in connection with the present Contract shall be finally settled
under the Rules of Conciliation and Arbitration of the International Chamber of Commerce by
one or more arbitrators appointed in accordance with said Rules.

(iii)  If the Procuring Entity chooses the Rules of Arbitration Institute of Stockholm Chamber of
Commerce, the following sample clause should be inserted:

GCC 10.2 (a)—Any dispute, controversy or claim arising out of or in connection with this
Contract, or the breach termination or invalidity thereof, shall be settled by arbitration in
accordance with the Rules of the Arbitration Institute of the Stockholm Chamber of Commerce.

(iv) If the Procuring Entity chooses the Rules of the London Court of International Arbitration,
the following clause should be inserted:

GCC 10.2 (a)—Any dispute arising out of or in connection with this Contract, including any
question regarding its existence, validity or termination shall be referred to and finally resolved
by arbitration under the Rules of the London Court of International Arbitration, which rules are
deemed to be incorporated by reference to this clause.

(b) Contracts with Lessor who is a national of Kenya:
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Number of GC Amendments of, and Supplements to, Clauses in the General Conditions of Contract
Clause

In the case of a dispute between the Procuring Entity and a Lessor who is a national of Kenya, the
dispute shall be referred to arbitration in accordance with the laws of Kenya.

GCC13.1 Details of Shipping and other Documents to be furnished by the Lessor are [insert the required
documents, such as a negotiable bill of lading, a non-negotiable sea way bill, an airway bill, a
railway consignment note, a road consignment note, insurance certificate, Manufacturer’s or
Lessor’s warranty certificate, inspection certificate issued by nominated inspection agency,
Lessor’s factory shipping detailsetc.].

The above documents shall be received by the Procuring Entity before arrival of the Lease Items
and, if not received, the Lessor will be responsible for any consequent expenses.

GCC 15.1 The prices charged for the Lease Items supplied and the related Services performed [insert
“shall” or “shall not,” as appropriate] be adjustable.

If prices are adjustable, the following method shall be used to calculate the price adjustment [see
attachment to these SCC for a sample Price Adjustment Formula]

GCC 16.2 The Lessor may terminate the contract if the Procuring Entity fails to pay all amounts
due within days.
N/A

GCC 16.3 The advance payment shall be
The Monthly Payments shall be and shall be paid on or before

day of each month until the expiration of this lease.

N/A

GCC 16.4 The late fee of shall be due and payable immediately to the
Lessor.N/A

GCC 16.5 The payment-delay period after which the Procuring Entity shall pay interest to the Lessor shall

be [insert number] days.

The interest rate that shall be applied is [insert number] % N/A

GCC 18.1 A Performance Security [ insert “shall” or “shall not” be required]

[If a Performance Security is required, insert “the amount of the Performance Security shall be:
[insert amount]
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Number of GC
Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

[The amount of the Performance Security is usually expressed as a percentage of the Contract
Price. The percentage varies according to the Procuring Entity’s perceived risk and impact of non-
performance by the Lessor. A 10% percentage is used under normal circumstances]N/A

GCC18.3

If required, the Performance Security shall be in the form of: [insert “a Demand Guarantee” or” a
Performance Bond”]

If required, the Performance security shall be denominated in [insert “a freely convertible
currency acceptable to the Procuring Entity” or “the currencies of payment of the Contract, in
accordance with their portions of the Contract Price”] N/A

GCC18.4

Discharge of the Performance Security shall take place: [ insert date if different from the one
indicated in sub clause GCC 18.4] N/A

GCC 23.

The packing, marking and documentation within and outside the packages shall be: [insert in
detail the type of packing required, the markings in the packing and all documentation required]
N/A

GCC24.1

The insurance coverage shall be as specified in the Incoterms.
If not in accordance with Incoterms, insurance shall be as follows:

[insert specific insurance provisions agreed upon, including coverage, currency and amount]N/A

GCC25.1

Responsibility for transportation of the Lease Items shall be

[insert “The Lessor is required under the Contract to transport the Lease Items to a specified place
of final destination within Kenya, defined as the Project Site, transport to such place of
destination in Kenya, including insurance and storage, as shall be specified in the Contract, shall
be arranged by the Lessor, and related costs shall be included in the Contract Price”; or any other
agreed upon trade terms (specify the respective responsibilities of the Procuring Entity and the
Lessor)]N/A

GCC 25.2

Incidental services to be provided are:

[Selected services covered under GCC Clause 25.2 and/or other should be specified with the
desired features. The price quoted in the Tender price or agreed with the selected Lessor shall be
included in the Contract Price.]N/A

GCC26.1

The inspections and tests shall be: [insert nature, frequency, procedures for carrying out the
inspections and tests] N/A

GCC 26.2

The Inspections and tests shall be conducted at: [insert name(s) of location(s)] N/A

GCC27.1

The liquidated damage shall be: [insert number] % per week N/A

GCC27.1

The maximum amount of liquidated damages shall be: [insert number] % N/A
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Number of GC Amendments of, and Supplements to, Clauses in the General Conditions of Contract
Clause
GCC33.6 If the value engineering proposal is approved by the Procuring Entity the amount to be paid to

the Lessor shall be __ % (insert appropriate percentage.

The percentage is normally up to 50%) of the reduction in the Contract Price. N/A
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SECTION IX - CONTRACT FORMS

This Section contains forms which, oncecompleted, will formpart of the Contract. The forms for Performance Security
andAdvancePaymentSecurity,whenrequired,shallonlybecompletedbythesuccessfultendereraftercontractaward.

Table of Forms

Notiﬁcation of Intention toAward
Request for Review

Letter of Award

Contract Agreement
Performance Security

Advance Payment Security

Beneficial Ownership Disclosure
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FORM No 1: NOTIFICATION OF INTENTION TO AWARD

This Notification of IntentiontoAward shall be sent to eachTenderer thatsubmittedaTender.SendthisNotificationto
theTenderer'sAuthorizedRepresentativenamedintheTenderInformationFormontheformatbelow.

FORMAT
1. For the attention ofTenderer'sAuthorizedRepresentative
i) NAME: i [insertAuthorizedRepresentative'sname]
1) AdAress: ....oooeevveeieneeeieeriens [insertAuthorizedRepresentative'sAddress]
iii) Telephone: ...ccccocvvivecvrceriennnnen, [insertAuthorizedRepresentative'stelephone/faxnumbers]
iV) EmailAddress: ....cccocevvvverenennee. [insertAuthorizedRepresentative'semailaddress]
[IMPORTANT: insert the date that this Notification is transmitted to Tenderers. The Notification must be
senttoallTendererssimultaneously.Thismeans on the samedateandasclose to the sametimeaspossible.]
2. Dateoftransmission: ........cceuee... [email] ONurreeeerreeeenns [date] (local time)

ThisNotificationissentby(Nameanddesignation)

3 NotificationofintentiontoAward
i)  ProcuringEntity: .....cccoevneee. [insertthenameoftheProcuringEntity]
i) Project: .ccevvveeeieeiens [insertnameofproject]
iii) Contracttitle: ......cccooveeeee. [insertthename of the contract]
iV)  Country: ....ccoeeveervenenee. [insertcountrywherelTTisissued]
V) ITTNO: o [insertITTreferencenumberfromProcurementPlan]

This Notification of Intention to Award (Notification) notifies you of our decision to award the above contract. The

transmission of this Notification begins the Standstill Period. During the Standstill Period, you may:

4 Requestadebriefinginrelationtotheevaluationofyourtender

Submit a Procurement-related Complaint in relation to the decision to award the contract.

a) Thesuccessfultenderer
i) NameofsuccessfulTender

i) AddressofthesuccessfulTender

iii) ContractpriceofthesuccessfulTenderKenyaShillings

(inwords )
b) OtherTenderers
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NamesofallTenderersthatsubmittedaTender.IftheTender'spricewasevaluatedincludetheevaluated
priceaswell as the Tenderpriceasreadout.ForTendersnotevaluated,giveonemainreasontheTenderwas
unsuccessful.
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Lease Description of Lease | Tender Price | Tender’'sevaluated | One Reason Why not Evaluated
Item N° Item and Related as read out price (Note a)
Services.

(Note a) State NE if not evaluated

5 Howtorequestadebriefing

a) DEADLINE:Thedeadlinetorequestadebriefingexpiresatmidnighton[insertdate](localtime).

b) Youmay request a debriefing in relation to the results of the evaluation of your Tender. If you decide to
request a debriefing your written request must be made within three (5) Business Days of receipt of this
NotificationoflntentiontoAward.

C) Providethecontractname,referencenumber,name of the Tenderer,contactdetails;andaddresstherequest
fordebriefingasfollows:

i) Attention: [insertfullnameofperson,ifapplicable)
ii) Title/position:[inserttitle/position)

iii) Agency: [insertnameofProcuringEntity]

iV) Emailaddress:[insertemailaddress]

d) Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefingwithin five (3)
Business Days of receipt of your request. If we are unable to provide the debriefing within this
period,theStandstillPeriodshallbeextendedbyfive(3)Daysafterthedatethatthedebriefingisprovided.
Ifthishappens,wewillnotifyyouandconfirmthedatethattheextendedStandstillPeriodwillend.

e) Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson. Weshallpromptlyadvise
youinwritinghowthedebriefingwilltakeplaceandconfirmthedateandtime.

f)  Ifthedeadlinetorequestadebriefinghasexpired,youmaystillrequestadebriefing.Inthiscase,wewill
providethedebriefingassoonaspracticable,andnormallynolaterthanfifteen(15)Daysfromthedateof
publication of the ContractAwardNotice.

6 Howtomakeacomplaint

a) Period:Procurement-relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,
[insertdate](localtime).

b) Provide the contract name, reference number, name of the Tenderer, contact details; and address the
Procurement-relatedComplaintasfollows:
i) Attention:[insertfullnameofperson,ifapplicable]
i)  Title/position:[inserttitle/position]
iii)  Agency: [insertnameofProcuringEntity]
iv) Emailaddress: [insertemailaddress]

C) Atthispoint in the procurementprocess,youmaysubmitaProcurement-relatedComplaintchallengingthe
decisiontoawardthecontract.Youdonotneedtohaverequested,orreceived,adebriefingbeforemaking
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d)

thiscomplaint.YourcomplaintmustbesubmittedwithintheStandstillPeriodandreceivedbyusbeforethe
StandstillPeriodends.

Furtherinformation:Formoreinformationrefer to the PublicProcurementandDisposalsAct2015andits
RegulationsavailablefromtheWebsitewww.ppra.go.keoremailcomplaints@ppra.go.ke.
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Signature:

You should read these documents before preparing and submitting your complaint.

e) There are four essential requirements:
i) You must be an'interested party'.In this case, that means a Tenderer who submitted Tenderinthis
tenderingprocess,andistherecipientofaNotificationofintentiontoAward.
ii)  The complaint can only challenge the decision to award the contract.
iii)  You must submit the complaint within the period stated above.

iV)  Youmust include, in your complaint, all of the information required to support your complaint.

StandstillPeriod

i)  DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime).
i) The Standstill Period lasts ten (14) Days after the date of transmission of this Notification of Intention to
Award.

iii) TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)above.

IfyouhaveanyquestionsregardingthisNotificationpleaseddonothesitatetocontactus.
Onbehalf of the ProcuringEntity:

Name:

Title/position:

elephone:

Email:
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FORM NO. 2 -

FORM FOR REVIEW(r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO............c... OF..............20.........

AND

above mentioned decision on the following grounds , namely:
1.
2.

By this memorandum, the Applicant requests the Board for an order/orders that:

1.

2.

SIGNED .....oeecueueee. (Applicant) Dated on................ day of ............... /...20......

FOR OFFICIAL USE ONLY Lodged with the Secretary Public Procurement Administrative Review Board on............ day of
............. 20

SIGNED

Board Secretary
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FORMNO3:LETTEROFAWARD

[letterhead paper of the Procuring Entity]

.................. [date]

o U [name and address of the Contractor]

This is to notify you that your Tender dated [date] for execution of the.........ccccueveeennnnee.n. [name of the Contract and
identification number, as given in the Contract Data] for the Accepted Contract Amount..........ccccuveeeenns [amount in

numbersandwords][nameofcurrency],ascorrectedandmodifiedinaccordancewiththelnstructionstoTenderers,is
herebyacceptedby.................. (nameofProcuringEntity).

YouarerequestedtofurnishthePerformanceSecuritywithin28daysinaccordancewiththeConditionsofContract,
using,forthatpurpose,one of the PerformanceSecurityFormsincludedinSectionVIll,ContractForms,oftheTender
Document.

AULhOIrIZEd SIBNAtUIE: ... e e e e e e e s ata e e e e nraeeeean
Name and Title of SIgNAtOrY: ..ocveiei e

Name of Procuring ENtity: ...oceecuiiiieiiiie et

Attachment: Contract Agreement
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FORM NO. 4 LETTER OF AWARD

[use letterhead paper of the Procuring Entity]

TO: e [name and address of the Lessor]
Subject: Notification of Award Contract No.....................ccceeevcveveannn.

ThisistonotifyyouthatyourTenderdated..........cccveeeevvveeennnee. [insertdate]fortheLeaseltems on the listbelowis
herebyacceptedbyourAgency.

OFFERED ITEMSAND PRICES

1 2 3

Lease Description of Lease Item and Related Tender Price
Services.

Item N°

1

2

3

4

Total Tender Price Xxxx

YouarerequestedtofurnishthePerformanceSecuritywithin28daysinaccordancewiththeConditionsofContract,
usingforthatpurposethe of the PerformanceSecurityFormincludedinSectionX,ContractForms, of the Tendering
document.

AULhOIrIZEd SIGNATUIE: ...t e e e e e

Name and Title of SIgNAtOry: ..ooeiiii e

NAME Of ABENCY: it

Attachment: Contract Agreement
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FORM NO 5 - CONTRACT AGREEMENT
[The successful tenderer shall fill in this form in accordance with the instructions indicated]

THISAGREEMENTmadethe[insert:number]dayof[insert:month],[insert:year]. BETWEEN

(@)  [insert complete name of Procuring Entity and having its principal place of business at [insert: address of
ProcuringEntity](hereinaftercalled“ProcuringEntity”), of the onepart;

and

@ [insertnameofLessor],acorporationincorporatedunderthelawsoffinsert:countryofLessorJandhavingits
principalplaceofbusinessatfinsert:addressofLessor](hereinaftercalled“theLessor”), of the otherpart.

3 WHEREAStheProcuringEntityinvitedTendersforcertainLeaseltemsandancillaryservices,viz.,[insertbrief
descriptionofLeaseltemsandServicesJandhasacceptedaTenderbythelessorforthesupplyofthoselLease
IltemsandServices,theProcuringEntityandthelLessoragreeasfollows:

i)  InthisAgreementwordsandexpressionsshallhavethesamemeaningsasarerespectivelyassignedtothem in the
Contractdocumentsreferredto.

i) The following documents shall be deemed to form and be read and construed as part of this Agreement.
ThisAgreementshallprevailoverallothercontractdocuments.
a) theletterofAcceptance
b)  theLetterofTender
C) theAddendaNos. (ifany)
d) SpecialConditionsofContract
€) GeneralConditionsofContract
f)  theSpecification(includingScheduleofRequirementsandTechnicalSpecifications)
g) thecompletedSchedules(includingPriceSchedules)
h)  anyotherdocumentlistedinGCCasformingpartoftheContract

iii) In consideration of the payments to be made by the Procuring Entity to the Lessor as specified in this
Agreement,thelessorherebycovenantswiththeProcuringEntitytoprovidethelLeaseltemsandServices
andtoremedydefectsthereininconformityinallrespectswiththeprovisions of the Contract.

4 TheProcuringEntityherebycovenantstopaythelessorinconsideration of the provision of the Leaseltemsand
Services and the remedying of defects therein, the Contract Price or such other sum as may become payable
undertheprovisions of the Contractatthetimesand in the mannerprescribedbytheContract.

5 INWITNESSwhereofthepartiesheretohavecausedthisAgreementtobeexecutedinaccordance with the laws ofKenya
on the day,monthandyearindicatedabove.

ForandonbehalfoftheProcuringEntity

Signed: .....oovvveeeeiieecenee, [insert signature]in the capacity of .........ccccvveeeiiveeeennnns [insert title or other appropriate
designation]

In the presence of ......ccccccvveeevciieeeenne, [insert identification of official witness]
ForandonbehalfoftheLessorSigned: ..........cccceevveeeeenvnnnnn. [insertsignatureofauthorizedrepresentative(s) of the Lessor]
in the capacity of .....cceevevvveiiieee [insert title or other appropriate designation]

in the presence of ......ccccecvvveeeeciveeeennnee, [insert identification of official witness]

75



FORM NO. 6 - PERFORMANCE SECURITY [Option 1 - Unconditional Demand Bank
Guarantee]

[Guarantor letterhead]

Beneficiary: [insert name and Address of Procuring Entity]

Date: [Insert dateofissue]

Guarantor:[Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead]

L We have beeninformedthat (hereinafter called "the
Contractor") has entered intoContractNo. dated with (name
of ProcuringEntity) (theProcuringEntity as the Beneficiary),fortheexecutionof

(hereinaftercalled"theContract").

2. Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is
required.
3. At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum or

sums not exceeding in total an amount of

(in words )," such sum being payable in the types and proportions of currencies in which the Contract Price is
payable, upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement,
whether in the demand itself or in a separate signed document accompanying or identifying the demand, stating
thattheApplicantisinbreach of its obligation(s)undertheContract,withouttheBeneficiaryneedingtoproveor
toshowgroundsforyourdemandorthesumspecifiedtherein.

4. Thisguaranteeshallexpire,nolaterthanthe............... Dayof............ ,2...... andanydemandforpaymentunderit
mustbereceivedbyusattheofficeindicatedaboveonorbeforethatdate.

5. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months] [one
year], in response to the Beneficiary's written request for such extension, such request to be presented to the

Guarantorbeforetheexpiry of the guarantee.”

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.
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'The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified in the Letter of Acceptance, less provisional sums, if
any, and denominated either in the currency of the Contract or a freely convertible currency acceptable to the Beneficiary.
“Insert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The Procurement Entity should note that in the event of an

Extensionofthisdateforcompletion of the Contract,theProcurementEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor.Suchrequest
mustbeinwritingandmustbemadeprior to the expirationdateestablished in the guarantee.
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FORM No. 7 - PERFORMANCE SECURITY [Option 2- Performance Bond]

[Note:ProcuringEntitiesareadvisedtousePerformanceSecurity—UnconditionalDemandBankGuaranteeinstead
ofPerformanceBondduetodifficultiesinvolvedincallingBondholdertoaction]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insertnameandAddressof ProcuringEntity]
Date: [Insert date of issue] PERFORMANCE
BONDNOo.:

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

By this Bond as Principal (hereinafter called “the Contractor”)
and ] as Surety (hereinafter called
“the Surety”), are held and firmly bound unto ] as Obligee (hereinafter called “the
Procuring Entity”) in theamount of for the payment of which sum well and

trulytobemade in the typesandproportionsofcurrenciesinwhichtheContractPriceispayable,theContractor and the
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally,firmlybythesepresents.

WHEREAStheContractorhasenteredintoawrittenAgreementwiththeProcuringEntitydatedthe day

of, 20, for in accordance with thedocuments, plans, specifications, and amendments thereto, which to the extent
herein provided for, are by reference made part hereof and are hereinafter referred to as the Contract.

NOW,THEREFORE,theConditionofthisObligationissuchthat,iftheContractorshallpromptlyandfaithfully perform the

said Contract (including any amendments thereto), then this obligation shall be null and void; otherwise, it shall

remain in full force and effect. Whenever the Contractor shall be, and declared by the Procuring Entity to be, in

default under the Contract, the Procuring Entity having performed the Procuring

Entity'sobligationsthereunder,theSuretymaypromptlyremedythedefault,orshallpromptly:

1) completetheContractinaccordancewithitstermsandconditions;or

2) obtainatenderortendersfromqualifiedtenderersforsubmission to the ProcuringEntityforcompletingthe
Contractinaccordancewithitstermsandconditions,andupondeterminationbytheProcuringEntityand theSurety
of the lowestresponsiveTenderers,arrangeforaContractbetweensuchTenderer,andProcuring Entity and
make available as work progresses (even though there should be a default or a succession of defaults under
the Contract or Contracts of completion arranged under this paragraph) sufficient funds to
paythecostofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingothercosts and
damages for which the Surety may be liable hereunder, the amount set forth in the first paragraph hereof.
The term “Balance of the Contract Price,” as used in this paragraph, shall mean the total amount
payablebyProcuringEntitytoContractorundertheContract,lesstheamountproperlypaidbyProcuring
EntitytoContractor;or

3) paytheProcuringEntitytheamountrequiredbyProcuringEntitytocompletetheContractinaccordance
withitstermsandconditionsuptoatotalnotexceedingtheamountofthisBond.

TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond.

AnysuitunderthisBondmustbeinstitutedbeforetheexpirationofoneyearfromthedate of the issuingofthe Taking -

Over Certificate. No right of action shall accrue on this Bond to or for the use of any person or

corporationotherthantheProcuringEntitynamedhereinortheheirs,executors,administrators,successors,and

assigns of the ProcuringEntity.

In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety hascaused

thesepresentstobesealedwithhiscorporatesealdulyattestedbythesignatureofhislegalrepresentative,this day___ of

20
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SIGNEDON

on behalf of

by

inthepresenceof

SIGNEDON

in the capacityof

onbehalfof

by

in the capacityof

in the presenceof
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FORM NO. 8 - ADVANCE PAYMENT SECURITY [Demand Bank Guarantee]

[Guarantor letterhead]

Beneficiary: [Insert name and Address of Procuring Entity]

Date: [Insert date ofissue]

ADVANCE PAYMENTGUARANTEENoO.: [Insert guarantee reference number]

Guarantor:[/nsertnameandaddressofplaceofissue,unlessindicatedintheletterhead]

L We have beeninformedthat (hereinafter called “the Contractor”) has entered into Contract

No. dated with the Beneficiary, for the executionof

(hereinaftercalled"theContract").
2. Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum

(inwords Jistobemadeagainstanadvancepaymentguarantee.

3. Attherequest of the Contractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiaryanysum

orsumsnotexceedingintotalanamountof (inwords )" upon

receipt by us of the Beneficiary's complying demand supported by the Beneficiary's statement, whether in the
demanditselforinaseparatesigneddocumentaccompanyingoridentifyingthedemand,statingeitherthatthe
Applicant:

(@) hasusedtheadvancepaymentforpurposesotherthanthecostsofmobilizationinrespect of the Works;or
(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying the

amount whichtheApplicanthasfailedtorepay.

4, Ademandunderthisguaranteemaybepresentedasfromthepresentation to the Guarantorofacertificatefrom
theBeneficiary'sbankstatingthattheadvancepaymentreferredtoabovehasbeencredited to the Contractoron
itsaccountnumberat............c.....

5. Themaximumamountofthisguaranteeshallbeprogressivelyreducedbytheamountoftheadvancepayment repaid by
the Contractor as specified in copies of interim statements or payment certificates which shall be presented to
us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment
certificateindicatingthatninety(90)percent of the AcceptedContractAmount,lessprovisionalsums,hasbeen

certified for payment, or on the dayof , 2, whichever is earlier. Consequently,

anydemandforpaymentunderthisguaranteemustbereceivedbyusatthisofficeonorbeforethatdate.

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months] [one
year], in response to the Beneficiary's written request for such extension, such request to be presented to the
Guarantorbeforetheexpiryoftheguarantee.

[Name of Authorized Official, signature(s) and seals/stamps]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the final
product.
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‘TheGuarantorshallinsertanamountrepresentingtheamountoftheadvancepaymentanddenominated either in the currency of the advancepaymentasspecifiedin the
Contract.

’Inserttheexpectedexpirationdate of the TimeforCompletion. TheProcurementEntityshouldnotethat in the eventofanextension of the timeforcompletionofthe
Contract,theProcurementEntitywouldneedtorequestanextensionofthisguaranteefromtheGuarantor.Suchrequestmustbeinwritingandmustbemadeprior
totheexpirationdateestablished in the guarantee.

FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE
(Amended and issued pursuant to PPRA CIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer pursuant to Regulation
13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulations, 2020. in case of joint venture, the
tenderer must submit a separate Form for each member. The beneficial ownership information to be submitted in this
Form shall be current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Tenderer is any natural person who ultimately owns or controls the

legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is conducted, and includes

) L Lot L ol SRR . 1 1 1 [T 1 \ .

Tender Reference No.: linsert identification no]

Name of the Tender Title/Description: [insert name of the assignment] to:

[insert complete name of Procuring Entity]

In response to the requirement in your notification of award dated___ [insert date of notification of award] to furnish
additional information on beneficial ownership: [select one option as applicable and delete the

options that are not applicable]
I)  Wehere by provide the following beneficial ownership information.

Details of beneficial ownership

Details of all Beneficial Owners % of shares | % ofvotingrights Whether a person directly | Whether a person
aperson aperson holdsin or indirectly holds a right | directly or
holdsinthe the company to appoint or remove a indirectly
company member of the board of exercisessignificanti
Directly or directors of the company nfluence or control

indirectly or an equivalent governing over theCompany
body of the Tenderer (Yes (tenderer)(Yes / No)
/ No)
FullName Directly------ Directly......... 1. Having the right to 1. Exercisessignific
—— | %ofvotingr appoint a majority of antinfluence or
National %0 | ights the board of the control over the
identitycardnumber f shares directors or an Company body of
1. | orPassportnumber . equivalent governing the Company
Personalldentificati g)ggfs:llr{gnghts body of the Tenderer: (tenderer)
onNumber (where Yes -----No----
applicable)
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Details of all Beneficial Owners % of shares | % ofvotingrights Whether a person directly | Whether a person
aperson aperson holdsin or indirectly holds a right directly or
holdsinthe the company to appoint or remove a indirectly
company member of the board of exercisessignificanti
Directly or directors of the company nfluence or control
indirectly or an equivalent governing over theCompany

body of the Tenderer (Yes (tenderer)(Yes / No)
/ No)
Nationality Indirectly---- 2. 1s this right held
. directly or indirectly?:

Dateofbirth[dd/mm/ %0 Yes ----- No----

yywl f shares

Postaladdress

Residentialaddress Direct.......cccovvinn... 2, (I)Sr T(;:]tl::lluence

Telephonenumber exercised

Emailaddress Fjlre_ctly or

. indirectly?

Occupationorprofess Indirect....................

ion

Direct..............
Indirect............
2. | FullName Directly------ Directly......... 1. Having the right to 1. Exercisessignifi

Netoral T | e %ofvotingr appoint a majority of cantinfluence or

vationa %o | ights the board of the control over the

identitycardnumber f shares directors or an Company body
orPassportnumber _ equivalent governing of the Company

Personalldentificati fIJ/ng:‘:/egtt:r{nhts body of the Tenderer: (tenderer)

onNumber (where ’ arg Yes -----No----

applicable) |ndireCt|y““ Yes ----- No----

2. Is this right held

Nationality(ies) %0 directly or indirectly?:

Dateofbirth [dd/mm/ f shares 2. Is this influence

yyyyl or control

Postaladdress ) e>_<er0|sed

Direct.......c.evvvennnnnn. directly or

Residentialaddress indirectly?

Telephonenumber

Emailaddress

Indirect.................... Direct..............

Occupationorprofess

ion

Indirect............
3.
et
.c
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I1) Am fully aware that beneficial ownership information above shall be reported to the Public Procurement Regulatory
Authority together with other details in relation to contract awards and shall be maintained in the Government Portal,
published and made publicly available pursuant to Regulation 13(5) of the Companies (Beneficial Ownership
Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifiable Information in line with the
Data Protection Act shall not be published or made public). Note that Personally Identifiable Information (Pll) is defined
as any information that can be used to distinguish one person from another and can be used to deanonymize previously
anonymous data. This information includes National identitycardnumberorPassportnumber, PersonalldentificationNumber,
Dateofbirth, Residential address, email address and Telephone number.

) In determining who meets the threshold of who a beneficial owner is, the Tenderer must consider a natural person
who in relation to the company:

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;

(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or

(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, information and belief.

Name of the Tenderer: ....................... *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete name of person

duly authorized to sign the Tender]

Designation of the person signing the Tender: ....................... [insert complete title of the person signing the Tender]
Signature of the person named above: ....................... [insert signature of person whose name and capacity are shown
above]

Date this .........cccceeuune. [insert date of signing] day Of............c......... [Insert month], [insert year]
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Bidder Official Stamp
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Email: info@ppra.go.ke
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